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ADMINISTRATIVE ORDER 
ON CONSENT 

U.S. EPA Docket No. VII-91-H-0 

Proceeding under Section 
3008(h) of the Resource 
Conservation and Recovery 
Act, as amended, 
42 u.s.c. § 6928(h). 

I. JURISDICTION 

This Administrative Consent Order is issued pursuant to the 

a uthority vested in the Administrator of the United States 

Envi ~cnnental Protection Agency (EPA) by Section JOOB(h) of the 

Solid ~aste Disposal Act, commonly referred to as the Resource 

Conservation and Recovery Act of 1976 (RCRA) , as amended by the 

Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. 

§ 6928(h). The authority vested in the Administrator has been 

.:iele:::;a:.ed to the ?egianal ~dninistrator, Region bv :::PA 
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Delegation Nos. 8-31 and 8-32 dated April 16, 1985. On May 16, 

1988, the authority vested. in the Regional Administrator ·,;as 

f urther delegated to the Director of the Waste Management 

J i v ision, Regi on VII, by EPA Delegation Nos. R7-8-37. 

~h is Consent Order is issued to Sheller-Globe Corpora~ion 

(SGC ) and Schlegel Sealing Systems, Inc. (Schlegel) (hereinafter 

collectively referred to as Responden~s) . SGC is an operator and 

former owner of an interim status hazardous waste management 

f ac i l ity , l ocated at 3200 Main Street, Keokuk, Iowa 56632. 

Schlegel is an operator and the owner of the facility. For 

purposes of this Consent Order, "Facility" shall mean the 

property within the boundaries shown on the map included as 

Attachment I, hereto. 

Respondents consent to and agree not to contest EPA's 

jurisdi ction to issue this Consent Order and to enforce its 

terms. Furthe r, Respondents will not contest EPA~s jurisdiction 

to (1 ) compel compliance with this Order in any subsequent 

enforcement proceedings, either administrative or judicial, or 

(2) impose sanctions for violations of this Consent Order. 

II. PARTIES BOUND 

l . This Consent Order shall apply to and be binding upon 

Resp o nd e nts a nd their successors and assigns. 

2 . No change 1n ownership, lease agreement or corporate or 

p a rt~ership status rela~ing to Respondents or the ~aci~ity will 

in any way alter Respondents' responsibilities under this Consent 

J rd e r. 
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3. Respondents shall provide a copy of this Consent Order 

to all contractors, subcontractors, laboratories, consultants and 

any other parties retained to conduct or monitor any portion of 

~he ~ork perfor~ed pursuant to this Con~~nt Order within thirty 

. JO) day s of the effective date of this Consent Order or date of 

such r etention, and shall condition all such contracts on 

conpliance ~ith the terms of .this Consent Order. 

4 . Whi le this Consent Order is in effect, Respondents shall 

g1v~ notice of this Consent Order to any successor in interest 

pr1 or to tr ~ nsfer of ownership or operation . of the Facility and 

shal l ~·i th in ten (10) business days following any such transfer 

of ownershi p or operation provide written verification to EPA 

that such notice has been given. Such verification shall also 

inc l~~e a d escription of the nature of such transfer of ownership 

o r ope~~~1on of the Facility or any portion thereof. 

III. STATEMENT OF PURPOSE 

l. In entering into this Consent Order, the mutual 

objcc~ive~ o f EPA and Respondents are: (1) to perform Interim 

Mea surE s (IM ) at the Facility in the event Respondents discover 

ne~ i~for~ation that identifies an actual or imminent threat to 

h. una n t-;ea l th and 1 or the environment; ( 2) to perform a RCRA 

~ac 1~ity Investigation ( P.FI) to determine the nature and extent 

c f relea s e s of hazardous waste andjor hazardous constituents at 

cr ~~~~ the Facility; and (3) to perfdrm a Corrective Measure 

Study (CMS) to identify and evaluate alternatives for the 

~ c~~ e c ~~ve action ~ecessar; to prevent or ~itigate any migration 
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or releases of hazardous wastes or hazardous constituents at or 

from the Facility, if any, which may be necessary to pro~e~~ 

human health -and the environment. 

I'!. ::PAIs FI;lDIUGS OF F.r..CT 

Th e Director, i-iaste i-!anagement Division, E:PA Re.gion VII, 

he reby n akes the following findings of fact: 

1. SGC is a corporation organized under the law of the 

State of Ohio; is authorized to do business in the State of Iowa; 

a.nd is a person as defined in Section 1004(15) of RCRA, 42 U.S.C. 

§ 6903(15):. S~hlegel is a corporation organized under the law of 

the State of Indiana; is -authorized to do business in the State 

of Iowa ; and is a person as defined in Section 1004(15) of RCRA, 

42 u.s.c. § 6903 (15). 

2. Beginning in 1947, the Facility _was operated as the 

Dryden Rubber Division of Sheller Manufacturing Company. In 

19&6, Sheller Manuf~cturing Company merged with Globe-Wernicke 

~ndustries, Inc. to form SGC. SGC was involved in the 

manufacture of production and replacement parts for automobiles 

as well as rubber products, including weather stripping for cars. 

On June 11, 1986, a predecessor of ~noll International Holdings, 

Inc., Shearson, Lehman Brothers and nembers of management 

ourcha se d the stock of SGC. On December 8 , 1988, SGC's stock was 

sold to Cn ited Technologies Corpcration (UTC), Gibbons, Green & 

~an Arnercngen and nernbers of management. On Nove~ber 10, 1989, 

~TC acquired Gibbons, Green and_~an Amerongens' interest in SGC 

~~d SGC ~ecarne a. whdll·: cwned s~bsidiary of CT C. J n 0une 23, 
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1990, the Keokuk plant was sold to Schlegel. The plastic padded 

business of SGC will continue at the Facility until at least 

December 1992, pursuant to a lease agreement between SGC and 

Schlegel. 

~ . The Facility is located i~ the north 1/2 of Section 23, 

Township 65 North, Range 5 Hest in Lee County, Iowa. SGC 

generated and stored hazardous waste at the Facility subject to 

the interim status requirements of 40 C.F.R. Part 265. Wastes 

generated at the Facility are primarily process wastes from crash 

pad (automobile dash board) manufacturing and consist of spent 

solvents, spent methylene chloride, isocyanates, waste stripping 

solids a .1d waste polyol. 

4. SGC owned and operated its facility as a hazardous waste · 

management facility on or after November 19, 1980, the date 

rendering the Facility subject to the above-referenced interim 

status requirements or the requirements to ha~e a permit under 

Sections 3004 and 3005 of RCRA, 42 U.S.C. §§ 6924, 6925. SGC 

achieved interim status pursuant to Section 3005(e) of RCRA, 

~2 u.s.c. § 6925(e) by submitting both a timely Notification of 

Hazardous Haste Activity and a Part A Permit Application to EPA. 

5. Pursuant to Section 3010 of RCRA, ~2 U.S.C. § 6930, SGC 

notified EPA of its hazardous wa ste activity on July 17, 1980. 

In its tlo tification of Hazardous Haste Activity, SGC indicated 

that :t generated, treated, stored or disposed of hazardous waste 

3.t the facility . The only activities conducted at the Facility 

~ere cene ration a nd storage. 
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6 . On November 17, 1980, SGC filed a Part A Hazardous Waste 

Permit Application identifying container stc=age as the ~recess 

employed in the management and handling of hazardous waste. The 

~rocess design capacity· of the container storage area was stated 

~o be 11,000 gallons . 

7. On June 12, 1983, SGC amended its Notification of 

Hazardous \vaste Activity by indicating that it was also a 

transporter of hazardous waste. The amended Notification also 

deleted certain wastes listed in the July 17, 1980 Notification 

of Hazardous Waste Activity and the November 17, 1980 Part A 

Hazardous Waste Permit Application. 

8. On August 20, 1986, SGC filed a second amended 

Notification of - Hazardous Waste Activity. The second amended 

notification added ·a hazardous waste. 

9. On August 20, 1986, SGC also filed a revised Part A 

Hazardous Wa ste Permit Application. The revised application was 

for the relocation of the hazardous waste container storage area 

and for the storage of hazardou s wastes which were not specified 

1n the origina l Part A submission. 

10 . The above -refe r enced Notification of Hazardous Waste 

Acti vi ty, Part A Hazardous Waste Permit Appl ication and 

a mendments i~dicate that SGC generated and stored, the following 

hazardous wa stes: 

A. ~azardous ~a stes exhibiting the characteristics of 

ignitabili t y, corrosivity, reactivity or EP toxicity identified 

~ t ~ 0 C.F.R . 5 261 . 20 - 26 1.2~: 
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B. Hazardous waste from nonspecific sources identified 

at 40 C.F.R. § 261.31: 

FOOl 
FOOJ 

f002 
FOOS 

C. Commercial chemical products, manufacturing 

chemical intermediates, off-specification co~~ercial chemical 

products, or manufacturing chemical intermediates identified at 

~0 C.F.R. § 261.3J(f): 

U002 
U229 
U236 
U238 

Ul59 
Ul21 
Ul40 
U223 

Ull6 
U219 
U220 

D. Commercial chemical products, manufacturing 

chemical intermediates, off-specification commercial chemical 

products , or manufacturing chemical intermediates identified at 

40 C.F.R. § 261.33(e): 

POSO 

11. The areas of concern at the Facility are shown in 

Attachment I and are fully described as follows: 

A. Th e Drum Staging Area (Attachment 1) is 

a pproxi ma t e l y ten ( 10) feet square, has a concrete floor and 

generally contains no more than four (4) fifty-five (55) gallon 

jrums. Numerous wastes that are or have been handled at the drum 

staging area include methy lene chloride, . methyl ethyl ketone and 

head flush solvents. :vastes are or were drummed as they are 

~enerated and the d runs ~re and ~ere temporaril y staaed in the 
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drum staging area prior to being removed to the hazardous waste 

storage area. 

B. The fill material beneath the container storage 

3rea (At tachment I) is an area ~eginning approximately t~o (2) 

feet below the ground surface behind the chemical mixing 

building. The fill material may contain wastes generated at the 

facility. 

C. The 3.6 acre Cooling Lake/Surface Impoundment 

(At tachment I) was constructed in 1969 and 1970 to contain 

contact and non-contact cooling water p~ior to reuse in the 

facility's manufacturing process. The types of waste water 

received by the cooling lake/surface impoundment include storm 

water runoff fiom the facility and adjacent properties, plant 

roof drainage , plant parking lot drainage, non-contact cooling 

water and boiler blowdown. ·_Prior to 1988, crashp~d washes and 

mold cleaning operation waste water also went through a ditch to 

the cooling pond. The cooling water is discharged under an NPDES 

permit to an unnamed tributary of Soap Creek. The berms 

surrounding the cooling lake/surface impoundment are ·ten (10) 

feet ~ide at the top and sixteen (16) feet high. The intakes to 

the cooling lake jsurface inpoundment are the northeast and 

sout~east inlets at the southern arn of the lake. The northeast 

inlet receives or has received process wastes from a 24-inch 

sewer !ine at a flow cf app roxinately 110, 00 0 to 130,000 gallons 

per jay . Process ~arers discharged to t~e sewer include .water 

~~=~ t~e uppe~ 3nd ~=we~ ~eservo1rs ~hich ~eceive nilling, boiler 
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and compressor area floor drain waste water. The southeast inlet 

rece ives floor and roof drain waters and parking lot runoff. 

D. It is EPA's position that a drum burial area 

holdi~~ ap prox imately 30 0 drums contain~ng organic solvent wastes 

e xists on the facility. It is EPA's position that the drums 

~ere bu r ied on the facility in a trench less than cne (1) acre in 

t h e earl y 1.97 0's during the construction of an adjacent parking 

lot . A geophysical sur vey of the are~ conducted by Schlegel in 

1 ~ 9 0 d i d not detect the presence of any drums. 

12 . I n an October 16, 1986 letter to EPA, Sheller-Globe 

requested that interim status for the hazardous waste container 

stor? oe area be terminated. Closure activities have been 

c ond~ cted at the container storage area. Schlegel is currently 

awa l t j~~ EPA approval of the closure certification. 

~-·. EPA took water and sediment samples at various loca

t ion : ~~ t he f acility during a site visit on September 26 and 27, 

19 SS . 

~~ . Analytical results from water samples collected from 

t he c utfall s of the sewer pipes leading to the ditch that leads 

to ~~ e cooling pond a nd at t he inlets o f the cooling pond on 

Septe~cer 26 and 27 , 1988 indicated the presence of hazardous 

~astes a nd ha zardous c onstituents at t he following maximum 

l~vels : ~ 10 ~g/L cadmium, 280 ~g/L lead, 7 ~g/L phenols, 55 ~g / L 

be nzyl al c ohol, ~ 3 ~g/L bis ( 2-ethy lhexy l) phthalate, 69 ~g/L 

be nzc:c 2cid, 30 ~g / L ~ethy lene c~lori de , 2 00 ~ g /L toluene, 4 , 40 0 

~g ; ~ 2 ce~one, :: o ~g;L ca r ton d isu l fi de , :o ~ g / L 2- but a none, 73 
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~g/L 4-rnethyl 2-pentanone, 240 ~g/L 1,1,1-trichlorcethane and l7 

~g/L xylene. 

15. Analytical results from sediment samples collected from 

~~e cutfalls of t~e sewer pipes leading ~o the ditcn . . that leads 

to the cooling pond and the inlets of the cooling pond on 

September 26 and 27, 1988, indicated the presence of hazardous 

~~astes and hazardous constituents at the following maximum 

l evels: 19 mg/kg cadmium, 120 mg/kg lead, 78 ~g/kg 

a cenapthy lene, . 78 ~g/kg flourene, 1300 ~gjkg pyrene, 640 ~g/kg 

bu t y l benzyl ·phthalate, 260 ~g/kg benzo ·anthrocene, 54,000 ~gjkg 

bis (2-ethylhexyl) phtalate, 320 ~gjkg chrysene, 620 ~g/kg di-n

octyl phtlalate, 2,700 ~g/kg 4-methyl phenol, 130 ~g/kg 1,1,2,2-

tetrachloroethane, 92 ~g/kg acetone, 59 ~g/kg methylene chloride, 

48 ~g/~g 1 ,1,1-trichloroethane, 180 ~g/kg xy lene, 150 ~g/kg 

tol uene , 35 ~g / kg ethy l benzene, 17 ~g/kg 2-butanone, 7 ~gjkg 

trichloroethane, 15 ~gfkg ~rans-1,2~dichloroethane, 490 ~g/kg 

phenanthrene , 110 ~g/kg anthracene and 470 ~g/kg flouranthene. 

16 . The hazardous wastes and hazardous constituents 

i de ntified in Paragraphs 14 and 15 will at certain concentrations 

po s e a thr e at t o human hea lth a nd t he envi ronment. One o f the 

pu r poses o f t h is Consent Order is to determine levels of 

hazardous wastes and hazardous ~onstituents which are currently 

present at the Si~e. 

17. Avai l able information indicates that nati ve sbils are 

composed o t gl ac i al.tills. The soils are ~ypica l l y a clayey 

: ~ a lec s ol a nd are se veral ~ ens of ~ee~ ~~ick . 
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18. Available boring logs in the vicinity of the Facility 

indicate that the depth to bedrock varies from approximately 

~ifty (50) to over t~o hundred (200) feet. Potential aquifers 

beneath the site include the unconsolidated glacial drift aquifer 

and the underlying Lower Mississippian bedrock aquifer. The 

groundwater table is believed to range from less than fifteen 

( 15) feet to greater ~han fifty (50) feet in the upland areas in 

the vicinity of the Sheller-Globe facility. 

19. The Lower Mississippian aquifer, comprised of the Osage 

Series limestone and dolomites, is the aquifer commonly tapped by 

wel:s in the Keokuk area. The Lower Mississippian aquifer is 

unconfined to semi-confined in this area, depending on the 

characteristics of the overburden material and the thickness and 

mineralogy of the overlying Harsaw Formation shales and 

dolomites. Recharge zones are primarily the upland areas whereas 

discharge areas are commonly lowlands and streams. The water 

table contours of the Lower Mississippian aquifer tend to follow 

surifical topography. The Lower Mississippian aquifer is likely 

co provide a substantial baseflow contribution to rivers and 

screams which incise the unit. 

20. Hazardous ~astes and/or hazardous constituents may 

nigrate from the ~ acility to the environment and could 

potentially affect off-site receptors. Potential off-site 

~ecepcors ihclude the surrcundina commercial and residential 

~azardcus ~as~es ~ nd / or ~azardous constituents ~ay also 
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migrate from the facility's cooling pond via surface water 

drainage to the Soap Creek. One of the purposes of this Order is 

to determine whether hazardous wastes and/or hazardous 

==~s~ i tue n~s have rn igra ~ed from the Facility. 

21. The facility property encompasses 44.5 acres of land 

ex~ending west from Main Street. The property is occupied by 

facil i t y structures on the eastern half and contains some open 

f ields and woods on the western half. Site topography generally 

s lcpes f r om east to wes~. Surface water drainage including that 

f r om the cooling water pond discharges to Soap Creek. Some 

surface water runoff from off-site property, primarily east of 

the plant, also flows to the cooling pond. The facility is 

surround ed by a wide variety of land uses, including light and 

heavy industria l, commercia l, residential, wooded areas as well 

as a school . The property east of the facility i mmediately along 

Ma in Street is primarily commercial and public park land. The 

fac il i t y is bound e d on the sou t h by South 31st Street. Along 

tha t s t reet are three commercial buildings. The property west of 

t he f acility is primarily wooded and contains scattered 

~e s idence s we s ~ of Soa p Creek . I mmediatel y no rth of t he facilit y 

i s la nd which appears to be a resident i al / agricultural property . 

V . ~ PJI. ' S CO tJC T US I ON S OF L;>.W AN D DETERM I NATIONS 

1 . Based on the f oregoing findings of fact, and the 

3d~l~ istr 3 ~ ive record , ~ h e Director, Was~e Managemen~ Division, 

o t EPA Reg1o n \ . ! ! , has ~ a d e the following conclusions of law and 

::e :: er:::-. i n3t. ::. cns : 
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."A.. Respondents are "persons" within the meaning of 

S ectio~ 1004 ( 15) of RCRA, 42 U.S.C. § 6903(15). 

B. Respondent SGC is an operator and the former owner 

:; f ~ fa. ci l i:: ? that: is operating subject to § 3005(e ) of RCRA, 

~ 2 C.S. C. § 692 5 (e) and Respondent Schlegel is an operator and 

the owner of a facility that is operating subject to § 3005(e) of 

RCRP., 4 2 U.S. C. § 6 9 2 5 (e) . 

C . Certain wastes and constituents thereof found at 

t: h e Fa c i lity are hazardous wastes and/or hazardous constituents 

thereof as defined by Section 1004(5) of RCRA, 42 · U.S.C. 

§ 69 0 3 ( 5). These are also hazardous wastes and/or hazardous 

constituents within the meaning of Section 3001 of RCRA, 

4 2 u.s.c. § 6921 and 40 C.P.R. Part 261. 

D. Th ere is or has been a release of hazardous wastes 

a nd/or ha z a rdous constituents into the environment from the 

Fac i l i t y . 

E. Th e actions agreed upon in this Consent Order are 

necessary t o protect human health and/or the environment. 

VI. \-JORK TO BE PERFORMED 

l. Pu rsuant t o Section JOOS(h) of RCRA, 42 U.S.C. 

§ 69 28(h) , Respondents agree and are hereby ordered to perform 

the f ollow ing acts in the manner and by the dates specified 

here i n . Unless othen..; ise specified herein, "days" shall ·mean 

calendar d ays. In the event: that a deadline for the performance 

J r ~n; ac t: specified herein falls en a weekend or a federal 

::ol.:.::i :::·:', :.he ci e ad L .. ne shall teco1.1e :.he next: · .. ;ork da\· .. .:..11 ·:~or}: 
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undertaken pursuant to this Order shall be performed in a manne~ 

consist .=nt with the Scope of Work attached hereto as Attachments 

II and III and incorporated herein by reference; any EPA approved 

::: ~ter i::1 r1easures \·jorkplan requi'red pursuant to this Order 
1 

RCRA 

Facility Investigation Workplan 1 Corrective Measures 

=~plementation Program Plan, and all other Workplans; RCRA and 

its implementing regulations; and applicable.EPA guidance 

documents. A.pplicable guidances include the "RCRA Facility 

=:nvestigation (RFI ) Guidance" (EPA 530/SW-87-001) 1 "RCRA Ground 

Water Monitoring Technical Enforcement ~uidance Document'' (OSWER 

Directive 9950.1 1 September 1986), "Test Methods for Evaluating 

Solid Waste'' · (SW-846, November 1986) and "Construction Quality 

Assurance for Hazardous Waste Land'Disposal Facilities" (EPA 

530/SW-85-031, July 1986) and such other guidances as may be 

identified to Respondents bY EPA. 

INTERIM MEASURES (IM) 

2 . At this time, no Interim Measures shall be required of 

Respondents by this Consent Order. In the event Respondents 

discover new information that identifies an ~ctual or imminent 

~hrea~ to human health and/or the environment, however, 

~espondents shall notify EPA in writing within ten (1 0) days, 

sumGar1z1ng the i::1mediacy and magnitude of the threat to human 

health and the environment. Within forty-five (45) days of 

~oti~jing EPA, Respondents shall submit to EPA an Interim 

:·:easures Wo r kplan fer EPA approval which identifies Interim 

::easures that ~l ~i g3te this threat and are consistent ~ith and 
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integrated into any long-term solution at the Facility. 

Respondents shall implement the Interim Measures \~orkplan 

i~medi ately upon receipt of approval thereof by EPA. 

T~e Interi~ Measures Workclan Shall ensure tha~ the 

Interi~ Mea sures are designed to mitigate curren~ or potential 

thr e at ( s ) ~o human health or the environment and are consistent 

with and integrated into any long term solution at the Facility. 

The Inter i~ Measures Workplan shall document the procedures to be 

used ty Re s pondents for the implementation of Interim.Measures 

aG d shal l i nclude the objective of the Interim Measures; design, 

construc~1on, operation, monitoring and maintenance requirements; 

and detai l ed schedules or other objectives as identified to 

Res pondents by EPA. 

L The Interim Measures Workplan shall be written to 

i nc l ·_:ce: "L~€:: components recommended in the . RCRA Corrective Action 

Int e ri~ Mea sures Guidance documents (EPA/530-SW-88-029, June 

198 6). 1hes e components include Interim Measures Objectives; a 

He a lth and Safety Plan; a Data Collection Quality Assurance Plan; 

a Da~a I~an3gement Plan; Design Plans and Specifications; an 

Ope~2~~a~ a nd Maintenance Plan; a Project Schedule; an Interim 

~ea s ~re Con struction Quality Assurance Plan; and Reporting 

R eq ui ~ e::1en L.s. 

RCRA FACILITY INVESTIGATION (RFI) 

~ i-chin sixty ( 60 ) days of t~e effec~ive date of this 

C c rsen~ ~r der, ?esponden~~ shall subnit to EPA a Description of 

:~ ~~ c~ ~ C cndit~cns ~rov1d~~~ the t3ckground i ~for~acion pertinent 
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to the known conditions at the Facility. This information s~all 

be consistent with Task I of the RFI Scope of Work provided 

herein as Attachment II. The data generated during any previous 

~~ves~iga~ions, i~spec~ion o~ ~ther relevant data may. be included 

in ~he Description of Current Conditions. _EPA will provide 

~espcnden~s Nith comments on the Description of Current 

Conditions . However, EPA's comments shall not be construed as 

approval by EPA 9f the Description of Current Conditions. 

6 . \~ithin ninety (90) days of the effective date of this 

Consen~ Order~ Respondents shall submit to EPA a Pre-

Investigation Evaluation of Corrective Measure Technologies. The 

Pre-Investigation-Evaluation of Corrective Measures Technologies 

wil l be completed in a manner consistent with Task II of the RFI 

Scope cf Wo rk con~ained in Attachment II of this Consent Order 

incorporated herein by reference. EPA will provide Respondents 

with comment s on the Pre~Inyestigati~n Evaluatlon of Corrective 

Measures Technologies. However, EPA's comments shall not be 

cons~rued as approval by EPA of the Pre-Investigation Evaluation 

of C~~rective Measures Technologies. 

Within ~he la ter of forty -fi v e (45) days of Respondents' 

::-eceip~ of EPA's comments on t~e draft Description of Current 

~or.ci~ions, or 150 days or the effective date of this Consent 

Order, Responden~s_sha ! l subni~ to EPA a draft Workplan.for the 

~he ?FI ~orkplan shall ~e designed to define the ~resence, 

~ac~: ~ ~de, ~x~ent, Jirection, 2nd rate ~f ~overnent c r hazardous 

·. :as:.:::s :::- :!3Z.J. rci::)us c0r. s ~::.'..1e::--.:.s .. ; -h; -
; • .1. L •• --· • 
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The RFI Workplan shall address the areas of concern which 

includ2, but are not limit~d to, the drum staging area; the fill 

~aterial beneath the container storage area; the cooling pond; 

3nd t~e d~u~ buria l area that EPA nain~ains exists at the 

facilit y . The RFI Workplan shall document the procedures the 

Respondents shall use to conduct those i nvestigations necessary 

to: ( 1 ) characterize the potential pathways of contaminant 

:c.:!.. g rat ion ; (2 ) characterize the source(s) of contamination; (3) 

define the degree and extent of contamination; ( 4) identify 

actual or potential receptors; and (5) support the development of 

alterna tives from which a corrective measure will be selected by 

EPA The RFI Workplan shall be developed in accordance with 

RCP~ , its i mplementing regulations, and the relevant EPA guidance 

docunent s referenced in Section VI, Paragraph 1 of the Consent 

Order and any other gu i dances as may be identified to Respondents 

by EPA. A specific schedule for implementation of all activities 

s hall be included in the RFI Workplan. 

8 . In performing the RFI Respondents need not repeat or 

d up licate investigations previously performed at the Facility or 

~ ep r cduc e o r r e su bm it da t a or reports p re v ious l y submitted to EPA 

p r ovided such d ata or reports accuratel y reflect current 

co ndi ti o ns a t t he Facility . If, in any Workplan submitted 

p~rsuant to this Consent Order, Respondents rel y upon any 

p re viousl y submitted data or reports, Respondents shall identi fy 

the data o r reports uoon ~hich Respondents relied and the date o f 

.:.-c s sub:.t iss icn . 
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9 . Upon EPA approval, Respondents shall inplement ~he RFI 

Workplan in accordance with the approved time schedule and in a 

~anner consistent with the RFI Scope of Work. 

CORRECTIVE MEASURES STCDY 

10. Upon completion of the RCR~ facility Inves~igation, the 

Respondents shall conduc~ a Corrective Measure Study (CMS) in 

accordance with the CMS Scope of ~ark in Attachmen~ III attached 

hereto and incorporated by reference. A draft CMS Workplan shall 

be subnitted by Responden~s to EPA for review and approval within 

forty-five (45) days of receipt of EPA approval of the final RFI 

Report. 

11. Upon EPA approval, Respondents shall implement the CMS 

Workplan in accordance ~ith the approved time schedules and in a 

manner c onsistent with the CMS Scope of Work, Attachment III. 

CORRECTIVE MEASURES IMPLEMENTATION 

12. Upon EPA's selection of the corrective measure, if 

Respondents have ~omplied with the terms of this Order, EPA shall 

provide a sixty ( 60) day period of negotiation of an 

administrative order on consent for implementation of the 

selec~ed correcti v e neasure. If agreement :s not reached during 

~his ~eriod, EPA reserves all rights it has to implenent the 

correc~i v e neasure cr o~~er remedial response and L~ take an y 

::ther 2 ppropriate actior.s under RCRJ.., CERCL;. or any ether 

.Jvai2.atle l ega l CJ uthor l ~~.:, ;_ nclu.d1ng the issuance o~ .:: unilateral 

1dri::1str.::t1 ve o rder direct:ing Respondents Lo inple~en~ ~he 

:crrec~:~ e ~easure. :: o t :-. .::.. n a i :1 t. :-.is cons e;: t: 0 r de r :::; ~a ll be 
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construed as an obligation that Respondents implement any 

correcti v e measures at the Facility . 

VI I . SUBMISSIONS / AGENCY APPROVAL/ADDITIONAL WORK 

Cpo n receip~ of ~ritten ~o~ification of EPA approval or 

nodi f icati o n of any Workplan, Respondents shall commence work and 

i ~plement the tasks required by the Workplans submitted pursuant 

t o t h e Scc p e of Work contained in Attachments·II and III in 

accc~dan c e with the standards, specifications and schedule stated 

~ n c h e Workpl ans as approved or ~edified by EPA. 

2 . Beginning with the tenth day of the third -month 

following the effective date of this Conserit Order, and on the 

tenth da y of each second month thereafter during the pendancy of 

t hi s Consent Order Respondents shall provide EPA with bi-monthly 

p r ogres s r e port s . The progress reports shall cont a in the 

follo~ ing in for mati on : 

A. A description of the work completed during the 

report i ng pe r iod and an estimate of the percentage of the pro j ect 

conpl e t e d ; 

B. A summary of all material findings made during the 

cepcc ~: ~q pe r 1od ; 

C . Summar1es of a ll activities conducted and contacts 

~ade ~ 1 c h governrnenc o fficials; 

D. Summaries of material problems or potential 

or o tl e ~s encouncered dur1ng the repor~ing period; 
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E. The projected work for the next reporting period; 

F. Copies of daily r~ports and inspection reports; 

G. To the ex~en~ known, notifica~ion specifying the 

dates in the next two months in which any sampling event will 

occur either on or off the facility; and 

H. To the extent known, notification specifying the 

d ates in the two months in which any drillings, borings, 

installation of equipment or sampling will occur on or off the 

facility. 

3. Respondents shall provide draft and final reports and 

Workplans to EPA in accordance with the schedule contained in 

this Consent Order and its attachments. 

.., . EPA will review all draft and final reports, schedules 

and l·iorkplans required to be submitted pursuant to this Consent 

Order, and notify Respondents in writing of EPA's 

approval/disapproval or modification of the report, workplan or 
-

any part thereof. Within forty-five (45) days of the receipt of 

a no~:=e requ1r1ng a modification of any report or notice of 

EPA's disapproval of any report, Respondents shall amend and 

subr.i~ a revised ~e~ort. In the event EPA disapproves or 

~odi~~es a subQission, EPA will provide Responden~s with the 

basis :or its decision in \·.'riting. _ 

I~ the even~ ~ resubmitted report, schedule or ~orkplan 

::-::>::. -- .. , =P~ ~ay ~aa1n requ1re Responden~s ~o 
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correct the deficiencies. EPA also retains the right to require 

Respondents to modify the report, schedule or Workplan or modify 

the resub .. 1iss ion to cure the deficiency. Subject only to their 

~ight to invoke Dispute Resolution, Respondents shall implement 

Jny such report, schedule or Workplan as amended or developed by 

All reports, schedules, Workplans, specifications and 

attachr.enLs required by this ·consent Order shall become part of 

thi s Con3ent Order upon written approval andjor modification 

t~erec: CJ EPA . Any noncompliance with such EPA-approved 

report ~, schedules, Workplans, specifications and attachments 

s hall be ccnsidered noncompliance with this Consent Order. 

6 . The Parties &gree to make reasonable efforts to contact 

repr e s entat ives of the other party or parties to facilitate 

compl~anc e with the requirements hereunder, and to utilize 

infor~al communications; when appropriate, to minimize the 

possi b i ~ ity of dispute resolution or litigation in connection 

witn this Consent Order regarding schedules, deadlines, status of 

wad., t he mean ing or clarification of communications, reports, or 

comm~ nts in connection with the Consent Order. 

Three (3) copies of all documents including l~ orkplans, 

drar~ 2nd fi nal reports and bi-monthly progress reports, to be 

s u b::-,i ~:. e:J p11rsuant to this Consent Order shall be hand-delivered 

or r en~ by certified mail, return receipt requested, to the 

Projec~ Coo rdinator designated pursuant to Section XIII of this 

Conse~:. Order. All other correspondence submitted to the Project 

:oo~j~~3tor ~ay be sent bv regular Cni:.ed States mail. 
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8. All work performed pursuant to this Consent Order shall 

be under the direction and supervision of a professional 

eng1neer, geologist, environmental scientist or other qualified 

pe rsons. As used in the preceding sentence, the term ''other 

qualified persons" shall mean other qualified persons acceptable 

to EPA. Within thirty (30) days of the effective date of this 

Consent Order, Respondents shall notify EPA in writing of the 

name, ti~le, and qualifi~ations of this person. Respondents 

shall also. no.tify EPA in writing of any contractors or 

subcontractors and their· personnel to be used in carrying out the 

terms of this Consent Order within thirty (30) days of the 

effective date of this Consent Order, or within ten (10) days of 

the date of their-selection, whichever is later. 

9. During the pendancy of this Consent Order, EPA may 

determine . that certain tasks, including investigatory work or 
- . 

engineering evaluation, are necessary in addition to the tasks 

and deliverables included in the IM Workplan or the RFI Workplan 

wh en new information indicates that such additional work is 

necessary. EPA will request in writing that Respondents perform 

the addi tional ~ork in this situation and shall specify the basis 

a nd reasons fo r EPA's deter~ination that the additional work is 

necessary. Within fifteen (1~) day s after the receipt of such 

-
request, Respondents shall have the opportunity t~ meet with EPA 

~o discuss the ~dditional work ~PA ha~ requested. If the parties 

2qree t Q this ~ddit ~onal ~ork, a n agreement to perforn such 
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additional tasks will be executed in accordance with Section 

XXIII of this Consent Order (Subsequent Modification) ar.d a 

workplan shall be submitted to EPA for approval. If the parties 

are unable to agree as to this additional work within twenty (20) 

iays following the initial meeting with EPA, or if EPA 

disapproves of the submitted workplan for the additional work the 

disagreement shall be subject to the dispute resolution 

provisions of this Consent Order. Thereafter, Respondents shall 

perForn the additional work according to the EPA approved 

Workplan. All additional work performed by Respondents under 

this paragraph shall be performed in a manner consistent with 

this Consent Order. 

VIII. QUALITY ASSURANCE 

1. Throughout all sample collection and analysis 

acti v ities, Respondents shall use EPA approved quality assurance, 

quality control, and chain-of-custody procedures as specified in 

the approved Workplans and Scopes of Work. In addition, 

Respondents shall: 

A. Include a provision in contract with laboratories 

used by Respondents for analyses requiring those laboratories to 

perfc~~ such analyses according to the EPA methods included in 

"TesL. >1ethods for Evaluating Solid 1-Jaste (SH-846, november 1986) 

o r o L.her ~ethods deemed satisfactory to EPA. If methods other 

~han EPA methods are to be used, Respondents shall submit all 

~rotccols to be used for analyses to EPA for approval within 

::jir~·: ( 30 ) days prior to the conr.1encement of anal yses. 
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B. Include a provision in contracts with laboratories 

used by Respondents for analyses requiring those laboratories to 

participate in a quality assurance/quality control program 

~s part of such a 

program, and upon request by EPA, such laboratories shall perform 

analyses of samples provided by EPA to demonstrate the quality of 

the analytical data; and 

C. Inform the EPA Project Coordinator thirty (30) days 

1n advance of commencement of field work which laboratories will 

be used by Respondents. Additionally, ensure that EPA personnel 

and EPA authorized representatives have reasonable access to the 

laboratories and personnel used for analyses. 

o~ Use the EPA guidance to evaluate all data to be 

used in the proposed plans required by Section VI of this Consent 

Order. 

IX. PUBLI C COMMENT AND PARTICIPATION 

1. Upon app~oval by EPA of the Corrective Measure Study 

Final Report, EPA shall make the RCRA Facility Investigation 

Final Report, the Corrective Measure Study Final Report, a 

sumna~y of EPA's proposed corrective measure and EPA's 

justification for proposing selection of that corrective measure 

available t o the public ~or rev1ew and comment for at least 

t~ent y - one ( 21) d~ys. These items will be · included in the 

~dni~~strati ve Record referenced in Paragraph J of this Section. 

Following the public review and comnent period, EPA 

3hai: ~cti~y Re s~ondents cf t~e cc rrect~ ve ~easure selected bv 
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EPA. If the corrective measure recommended in the Corrective 

Measure Study Final Report is not the corrective measure selected 

by EPA after consideration of public comments, EPA shall inform 

~espondents in ~riting of the reasons for such decision. EPA 

~ill require Respondents to perform additional work pursuant to 

the terms of this Consent Order if, based on public comments, EPA 

determines that such additional work is necessary. 

3. The Adninistrative Record supporting the selection of 

the correcti ve measure will be available for public review at 

the EPA Region VII library, located at 726 Minnesota Avenue, 

Kansas City, Kansas 66101, from 8:00 a.m. to 4:-30 p.m. Monday 

through Friday as well as at the Keokuk Public Library, 210 N. 

5th Stre~t, Keokuk, Iowa 53632 during normal working hours. 

X. ON-SITE AND OFF-SITE ACCESS 

1. EPA andjor any EPA representative are authorized to 

enter and freely move about all property at the Facility at 

reasonable times during the pendency of this Consent Order, under 

escort, after they have identified themselves and the purpose for 

ceing on the property at the main office of Schlegel Sealing 

Systems , Inc., for the purposes of, inter alia: interviewing 

r3cilitJ· personnel and contractors; inspecting records, operating 

logs, and contracts related to this Consent Order; reviewing the 

progress of the Respondents in carrying out the terns of this 

Consent Order; conducting such tests, sampling or nonitoring 

related to the oversight of enf6rcenent of this Consent Order as 
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EPA or its Project Coordinator deem necessary; using a camera, 

sound r~cording, or other ·documentary type equipment to oversee 

or enforce this Consent Order; and verifying the reports and data 

submitted to EPA by the Respond~n~s. Subject to the requirements 

o r Section XI regarding Confiden~ial Business Information, 

Respondents shall permit such persons to inspect and copy all 

records, files, photographs, documents, and other writings, 

including all sampling and monitoring data pertaining to work 

under~aken pursuant to this Consent Order. Nothing herein shall 

authorize access to, or inspection or copying of any attorney

client communica~ions or ~aterial subject to the attorney work 

product privilege. Respondents shall have the right to recommend 

appropriate knowledgeable facility personnel or contractors for 

interviews performed under this s~ction and, upon reasonable 

notice, to designate a knowledgeable representative to be present 

during such interviews. The unavailability of any representative 

designated by Respondents shall not constitute a basis for delay 

or rescheduling of interviews. If EPA or an EPA representative 

obtains any samples prior to leaving the Facility, he or she 

shall provide the Respondents a receipt describing the samples 

o btained and, if requested, a portion of each such sample equal 

in vo lune or weight to the portion retained. If any analysis is 

~ade of such samples, a copy of the results of such analysis 

shall be furnished promp~ly to the Fespondents~ EPA ~nd EPA 

cont~actors shall observe all applicable EPA and OSHA safety 

ceouirements. The Respondents shall comply ~ith all approved 
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health and safety plans. 

2. To the extent that work required by this Consent Order, 

or by any approved Scope of Work or Workplan prepared pursuant 

hereto, must be done on property not owned or controlled by 

~es pondent s, Respondents shall use their best efforts to obtain 

s ite acc ess agreements from the present owner(s) of such property 

~ ithin thi rty (30) days of a~proval of any Workplan for which 

s i t e access is required. Best efforts as used in this paragraph . 

shal l include , at a minimum, a certified letter from Respondents 

to the pre sent owners of such property requesting access 

a g re ement s to permit Respondents and EPA and its authorized 

rep r eser ~at i ves to access such property. Any such access 

ag re eDent s h al l be incorporated by reference into this Consent 

Orde ~ . In the event t hat agreements for access are not obtained, 

Re s pc~den~s sl1all notify EPA in writing within ten (10) days 

t hereafter r egarding both the efforts undertaken to obtain access 

a nd their fai lure to obtain such agreements. Following notice by 

Res ~ondents o f the exhaustion of their good faith efforts to 

obta in such access without success, EPA shall determine whether 

t o utili=e i ts statutory authority to seek access and shall 

no tif!· Respo ndents of the decision whether or not to seek access. 

The~ea fte ~ . i n the event EPA obtains access, Respondents shall 

und e rtake EPA approved ~ork on such property. · 

Nothing in this section limits or otherwise affects 

EP~'s ~igh t o f 3ccess and entry pursuant to applicable law, 
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XI. SAMPLING AND DATA/DOCL~ENT AVAILABILITY 

1. Respondents shall submit to EPA t~e resul~s cf all 

sampling andjor tests or other data generated by, or on behalf of 

the Respondents, in accordance with the requirements .of this 

:o nse n~ Order wit~in six~y (60) · day s cf t~e sampling event. The 

ter:-:-: "sampling e v ent" as used in the t=:J:eceding sentence shall 

mean any continuous mobilization of work crews which perform 

activ ities consisting of the collection of samples for chemical 

analysi s . 

2. Reipondents shall notify EPA at least ten (10) days 

before engaging in any field activities, s~ch as well drilling, 

installation of equipment, or sampling. EPA may agre~ to lesser 

notice under -appropriate circumstances. At the request of · EPA, 

Res p o ndents shall ~rovide or allow EPA or its authorized repre

sentat i v e at EPA's cost to take split samples of all samples 

collected -by· Respondents pursuant to this Consent Order. 

Similarly , at the request of Respondents, EPA shall allow 

Respondents or thei~ authorized representatives, at their own 

cost , to take split or duplicate samples of all samples collected 

by EPA under this Consent Order. EPA ~ill notify Respondents at 

l eas~ ~e n ( 10) da y s be fo re conducting an y sampling under this 

Co ns e:~ t Or der. 

Respondents n a y asser~ a business conf~den~ia l ity clain 

cover~ng a ll or part o f any inforna~ion s~bmitted·to EP~ pursuant 

:: o ::~is Co nsen~ -Order o.::- o btained ty ::?.ll. during ~he course of an 

in spec ~i cn of Res po nde~::· ~ Fa ci l it~ . ..:..n ·.· -::.sser:::c:~ of 
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confidentiality shall be pursuant to 40 C.F.R. Part 2, Subpart B. 

Information determined to be confidential by EPA shall be 

disclosed only to the extent permitted by 40 C.F.R. Part 2. 

~llegedly confidential portions of otherwise non-confiden~ial 

iocuDen~s should be clearly identified and may be submitted 

separa~ely to facilitate iden~ification and handling by EPA. If 

no such confidentiality claim accompanies the information when it 

is submitted to EPA, the information may be made available to the 

public by EPA without further notice to Respondents. In no event 

shall rhysical or analytical data be deemed confidential. 

XII. RECORD PRESERVATION 

1. Respondents shall preserve, during the pendency of this 

Consent Order and for a minimum of eight (8) years after its 

termination, all data, records and documents in its possession or 

in the possession of its divisions, officers, directors, 

employees, agents, contractors, successors and assigns which 

relate in any way to this Consent Order. Eight (8) years after 

termination of this Consent Order, Respondents shall, upon 

request, make such records available to EPA for inspection or 

shall ?rovide copies of any such records to EPA. Respondents 

sha ll notify EPA thirty ( JO) d ays prior to the destruction of any 

such records, and shall provide EPA with the opportunity to take 

oossess1on of any such records. 

XIII. PROJECT COORDI~l.ll.TOR 

-'-. ~~ithin ten ( lO) Jay s or the effecti ve date of this 

~cnse~~ Order, ?e sponcen ts shall desicna~e _ Proiect ~ccrdi~ator . 



- 31 -

Respondents shall notify EPA in writing of the Project 

Coordin~tor it has selected. The EPA Project Coordinator shall 

be Tran Tran. Each Project Coordinator shall be responsible for 

~ve rseeing the i~plemen~ation of ~his Consen~ Order. All 

~o~nunica~ions be~ween Responden~s and EPA, and all documents, 

~epor~s, approvals, and o~her correspondence concerning the 

ac~ivities performed pursuant to the terms and conditions of this 

Consent Order shall be directed through the Project Coordinators. 

' ~ . The Responden~s and EPA shall provide each o~her at 

least ten (10) days written notice after changing their Project 

Coordinator. 

3. If EPA determines that activities in compliance or 

noncompl iance with this Consent Order have caused or may cause a 

releas~ of hazardous waste, haz ardous constituent(s ) 1 or 

pollu~ant(s) or contaminant(s) 1 or a threat to human health 

andjor the environment, or that Respondents are not capable of 

undertaking any studies or corrective measures ordered, EPA may 

order Respondents to stop further implementation of this Consent 

Order fo r such period of time as ~ay be needed to abate · any such 

~elease cr threa~ and j c~ ~o under~ake any action ~hich EPA 

je~er~1nes is necess ary ~o abate such release or threa~. 

I~ ~je event ~~a~ ~~e s~oo work order continues in force longer 

~han five (5) days, EPA shall notify the Responden~s at the end 

o f ~~e five ( 5) day per:cd in wri~ing of the reasons for the 

Jecisicn ~o con~~~ue ~je orde r ~o s~op wo rk and the es~ima~ed 
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4. The absence of the EPA Project Coordinator from the 

Facility shall not be cause for the stoppage of work. 

XIV. NOTIFICATION 

Three coc1es of a ll reports, ~orkplans , statesen~s of 

~ork, correspondence , approvals, disapprovals, notice or other 

sub~issions relating to or required under this Consent Order 

to be provided by Respondents to EPA shall be ·sent to: 

Tran Tran 
f<..CRA/IOHA 

U.S. Environmental Protection Agency 
Region VII 

726 Minnesota Avenue 
Kansas City, Kansas 66101 

Documents ~o be submitted to Respondents shall be sent to: 

i-i i th a copy to : 

and to: 

·.-; ith _copy to: 

Sheller-Globe Corporation 
cjo United Technologies Corporation 

Attn: Brian J. Yeich 
United Technologies Building 
Hartford , Connecticut 06101 

Joseph A. Gregg, Esq. 
Eastman & Smith 

800 United Savings Building 
Toledo, Ohio 43604 

Schlegel Sealing Systems, Inc. 
Attn : Harold Gibson 
1555 Jefferson Road 

P.O. Box 23197 
Rochester, New York 14692-3197 

Dale Guariglia, Esq. 
Bryan, Cave, ~cPheeters and McRoberts 

500 north BroadHay 
St. L_ouis, >Iissouri 63102 - 2136 
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2. Any notices or submissions required by this Consent 

Order shall be deemed delivered when hand delivered by the due 

date, or when placed in the United States mail or overnight 

courier, postage oreoaid, as cer~ified bv the sender. ... .. . - .'\11 

~espcnse perlcds are ~riggered by Responden~s' ac~~al receipt of 

a required no~ice or submittal. 

XV. DELAY IN PERFORMANCE/STIPULATED PENALTIES 

1. Unless there has been a written extension of a 

.. ........ ... 
compliance da~e by EPA, or excusable delay as defined under 

Section XVI, the "Force Majeure and Excusable Delay" provision, 

in the event Respondents fail to meet any requirement set forth 

below, Respondents shall pay stipulated penalties as set forth 

belo'''· Compliance by Respondents shall include completion of an 

activity under this Consent Order or a plan approved under this 

Consent Order or any matter under this Consent Order within the 
. 

specified time schedules in and approved under this Consent 

Order. 

A. For failure to submit the draft or final 

Description of Current Conditions, Pre-Investigation Evaluation 
. . 

o f Corrective Measures Technologies, or Laboratory and Bench 

s c a1e Scudy Workplan o r Reporc, in accordance with che schedules 

sec :arch in this Consent Order, penalties shall accrue in the 

amount of $250 per cay for the . firs~ ten ( 10) days of 

nonco~pliance; $500 per dav for the second teR (10) d~ys of 

~onc=~pliance; 3nd 5750 for each subseauenc dav of ~oncompliance; 



- 34 -

B. For failure to submit the draft or final RFI or CMS 

Workplan or Report or the draft or final Interim Measures 

\·Jorkplan, if necessary, in accordance with the schedules set 

:or~~ i~ this Consent Order, penalties shall acc~ue in the amount 

2r $~5 0 per jay for the first ten (10) days of noncompliance; 

S1, 500 p e r day for the second ten (10) days of noncompliance; and 

$3, 000 per day for each subsequent day of noncompliance; 

C. For failure to submit the bi-monthly Progress 

Eepo r ~s as ~equired in this Consent Order, penalties shall accrue 

in t he ctmo un t of $200 per day for the first (10) days of 

~onc omp li a nce; $300 per day for the second ten (10) days of 

nonc ompl iance; and $500 per day for each subsequent day of 

nonconpli ance. 

~ . All penalties shall begin to accrue on the first work 

d ay aftsr complete performance is due or a violation occurs, and 

shal~ cont ~nue to accrue through the final day or correction of 

no ncor..p l iance. For purposes of this Section, "days" shall be 

d efined a~ business days, excluding Saturdays, Sundays and 

fed e r a~ holidays and delivery shall be made by hand-delivery or 

plac:~~ i~ the Cni~ed States mail or overnight courier, postage 

prepa!d, 3 S cer~ified ty sender. Nothing herein shall prevent 

~~ e ~i~Gl ~ ~ neous accrual of separate penalties fer separate 

·/1c.:. a t icns of this Consent Order. 

3 . All penalties awed to EPA under this Section shall be 

iue ~1 t~ i n thirty t JO) days of a notification of a receipt of 

:-:on c:::: ::-.pl i 2nce. S ue~ r.atification shall describe t~e 
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noncompliance, the date the noncompliance began, the date 

compliance resumed or Respondents were otherwise excused from 

compliance, and shall indicate the amount of the penalties due. 

~nterest shall begin to accrue on the unpaid balance .at the end 

- - ~~e chir~y (30) Cay period. 

4. ~11 penalties shall be payacle by certified or cashier's 

check to the Treasurer of the United States of America and shall 

be remitted to Mellon Bank, EPA, Region VII, P.O. Box 360748M, 

Pi t-:sburgh, Pennsylvania. 15251. All payments shall reference the 

name of the facility, the Respondents• names and addresses, and 

the EPA Docket Number of . this action. Copies of the transmittal 

of payment shall be sent simultaneously to the EPA Project 

· Coordinator. -

5. Respondents may dispute EPA's right to the stated amount 

of the penalties . by invoking the dispute resolution procedures 

under Sectioh XV of-this Consent Order. If Respondents do not 

~revail .upon resolution of the dispute, EPA has the right to 

collect all penalties which accrued prior to and during the 

period of the dispute, however, in determining the amount of the 

EJenc.lty to be assessed, the RCRA Branch Chief, EPA Region VII, 

~ a y ~3Ke 1nto account the good faith of Respondents in invoking 

0 isc ute Resol u tion Procedures. If Respondents prevail upon 

cesciut1on or the dispute, ~o ~enalties shall be payable and any 

~ ffected deadlines shall be extended as provided i~ Section XV, 

Dispute Resolution. 
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6. Neither the filing of a petition to resolve a dispute 

nor the payment of penalties shall alter in any way Respondent's 

obligations to complete the performance required hereunder. 

; , The stipulated penalties set forth in this Section do 

~o~ preclude EPA from pursuing o~her remedies or sanctions, which 

~ay be available to EPA by reason of Respondents failure to 

comp ly with any of the requirements of this Consent Order. 

Provided, however, EPA shall be precluded from seeking other 

j ud~ cial or administrati ve penalties for those violations desig

nated in Paragraph 1 of this Section unless Respondents fail or 

refuse to pay penalties assessed pursuant to _this Section, in 

which case nothing shall preclude EPA from seeking judicial or 

adminis~rative penalties. 

8 . Deadlines for completion of requirements which are the 

subject of Stipulated Penalties under this Consent Order may be 

e xtended by mutual agreement of the parties in accordance with 

Section XX III, "Subsequent Modification." Furthermore, EPA ,may, 

at its discretion, waive any stipulated penalties which may be 

d ue under this provision. 

XVI. DISPCT E RESOLCTION 

I f Res p onden~s, or ei~h er of them disagree in whole or 

pa r e, ~ ith a ny EPA d is app r ova l o r modification or o~her decision 

o r ~i rect ive s ade by EPA pursu a n ~ to this Consen~ Order, 

Resp o nd en~ ( s) s hall notif y EPA in writing of their objections and 

~ ~ e ~a s i s therefore within four~een (1 4 ) calendar days o f receipt 

o f ~?A's disappr ova l , ~edification, dec1sion or direc~i ve. Said 
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notice shall define the dispute, state the basis of Respondent's 

objections, and be sent certified ~ail, return receipt requested. 

EPA and Respondent(s) shall then have an additional ten (10) 

calendar davs to reach agreement. agreement is reached, the 

=esolutlcn snall be reauced to ~rit:~g, signed by representatives 

o i each party and incorporated into this Consent Order. If 

agreement is not reached within this ten day period, the 

representative of each party shall present their respective 

positions in writing to the RCRA Branch Chief, EPA Region VII 

within fourteen (14) days. The RCRA Branch Chief, EPA Region VII 

shall provide a written statement of the decision to the parties 

which shall be incorporated into this Consent Order. 

2. The existence of a dispute as defined herein and EPA's 

consideration of such matters placed in dispute shall hot excuse-, 

toll or suspend any compliance obligation or deadline required 

pursuant to this Consent Order during the pendency of the Dispute 

Resoluti o n process unless mutually agreed upon. Further, 

invocation of dispute resolution does not stay stipulated 

penalties under this Order. However, if Respondent(s) prevail in 

the d ispute, deadlines d i rectl y affected by the ~atter in dispute 

sha ll be ex t end ed for a period of time not to exceed the actual 

t i~e t2ken to resol ve ~~e dispute :~ accordance ~it~ the 

proced ures s pe c i:ied"h e rei~ plus =easonable tiDe necessar:' for 

~obi l izat io n a s deterDined by EPA. 

=~ a n 2ction ~·: ~?A to co~cel co~pliance ~ith or other-

~~is :onsent :rder ~hich ~as t~e 
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subject of Dispute Resolution under Paragraph 1 above, Respond

ent(s) may defend themselves on t~e sa~e basis and to the same 

extent that they could in the absence of this Dispute Resolution 

Section. Furthermore, in such an action, unless the dispute was 

~esolved by agreemen~ or the par~ies, Responden~s shall not be 

ieemed to have consented to the decision of the RCRA Branch 

Chief, EPA Region VII. 

4. This Dispute Resolution procedure shall not preclude any 

party from having direc~ recourse to a Court if otherwise 

available by applicable law. However, it is EPA's position that 

no such recourse is available to Respondents under any law. 

XVII. FORCE ~~JEURE AND EXCUSABLE DELAY 

1. Respondents shall perform the requirements of this 

Consent ·Order within the time limits set forth herein, unless 

performance is prevented or delayed by events which constitute a 

force ma jeure. Respondents shall have the burden of proving such 

force majeure. Force Majeure, for purpose of this Consent Order, 

is defined as any event arising from causes beyond the control of 

Respondents and any entities controlled by Respondents including 

~heir contractors and subcontractors that delays the timely 

perror~ance of any obligation under this Consent Order, 

not~iths tanding Responden~s' best efforts to avoid the delay. 

~he reauirement that Respondents exercise "best efforts t9 avoi d 

~he delay " includes using best efforts to anticipate any 

=otenti3l force majeure event (l) as it is occurring and (2) 

~=llc~i~g the poten~ial ~=rce maJeure event, such that ~he delay 
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is minimized to the greatest extent practicable. Examples of 

events ~hat are r.ot force .majeure events inciude increased costs 

of performance, changed economic circumstances, normal 

9recipitation events, or failure to obtain federal, state or 

~ocal ~er~its as a resul~ or Respondents failure to timely submit 

a ny required application and docunentation. 

2. Respondents shall notify EPA in writing within five (5) 

business days after they became aware of events which they know 

or should know ~onstitute a force Dajeure. Such notice shall 

estimate the anticipated length of delay, including necessary 

mobilization and remobili~ation, its ca~se, measures taken or to 

be taken to minimize the delay, and an estimated timetable for 

implementation of these meas~res. Respondents shall exercise 

their test efforts to avoid or miriimize any delay and any effects 

of a delay. Failure to comply with the notice provisions of this 

section shall constitute a waiver of· Respondents iight to assert 

a force majeure. 

3. If EPA determines the delay has been ·or will be caused 

by a force majeure, the time for performance- for that element of 

the relevant Scopes of Work or Workplans shall be extended for a 

peri od equal to the delay resulting from such circumstances plus 

reasonable time necessar·; for remobilization as determined by 

:his shall be accc~plished through an amendment to the 

Consent Order pursuant to Section XXI. Such an extension does 

r.ot 3lter the schedule for performance or completion or other 

t2sks ~equired by this Consent Order or any Work Plan unless 
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these are also specifically altered by amendment of the Consent 

Order. In the event that EPA and Respondents cannot agree that 

any delay or failure has been or will be caused by a force 

~aieure, o r if there is no agreemen~ on the length of the 

e x~ensi on, t he dispu~e shall be resolved in accordance with the 

D isou~e Res olution provisions of Section XVI of this Consent 

Or der . 

XVIII. RESERVATION OF RIGHTS 

1. Unless otherwise expressly waived in this Consent Order, 

t h e parL i es r eserve all their respective rights and 

r~med ies, ~oth legal and equitable. 

EPA expressly reserves all rights and defenses that it 

ma y have including the right both to disapprove of work 

perf c:~ed by Respondents pursuant to this Consent Order and to 

r eque s ~. pursuant to this Consent Order, that Respondents perform 

ta sks in add ition to those stated in this Consent Order or any 

a pproved ~ ork Plans and Scopes of Work. 

J. Cons istent with the terms of this Consent Order, and 

e xce p ~ a s provided in Paragraph 7 of Section XV of this Consent 

O r~ er J elav 1n Perf o rmance/ Stipulated Penalties ) , EPA hereby 

r e ser~es a ~ l of i ts statutory and regulatory powers, authorities, 

ris~t s. and r e me d ies, both legal and equitable, which may pertain 

t o h~s~onden~s' f ailure to compl y with any o f the requirements of 

this C=nsenL Order including without limitation the assessment of 

:::~na~::..es und er ~ :'.OOS(h) (~) o r RCR.I\ , ~2 lJ .S.C. § 69 28(h) (2) . 

~hi~ ~ =nsen ~ Orde r sna ll no L te consLru ed a s a coven a nt r. oL to 
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sue, release, waiver, or limitation of any rights, remedies, 

powers and/or authorities, civil or criminal, which EPA has under 

RCRA, CERCLA, or any other statutory, regulatory, or common law 

authority of the United States. 

~· Compliance by Respondents with the ter~s of this Order 

shall not relieve Respondents of t~eir· obligations to comply with 

RCRA or any other applicable local, state, or Federal laws and 

regulations. 

~. This Consent order shall not limit or otherwise preclude 

the Agency from taking additional enforcement action pursuant to 

§ 3 0 0 8 (h) of RCRA , 4 2 U . s . c . § 6 9 2 8 (h) ( 2 ) , - or other 

availab le legal authorities should the EPA determine that such 

actions are warranted. 

6. This Consent Order lS not intended to be, nor shall it 

be, construed as a permit. This Consent Order does not relieve 

Respondents of any obligation to obtain and co~ply with any 

local, state or Federal permits. 

7. EPA reserv~s the right to perform any portion of the 

work consented to herein or any additional site characterization, 

feasibility study, and response i correcti v e actions as it deems 

necessary to protect human health and/or the environment if 

Re spondents fail to perform any work consented to herein or any 

additional site characterization, CMS and response corrective 

actions deemed necass~ry to protec~ public health and the envi-

~on~ent in a timely a nd satisfactory manner. In the event Re-

spondents tail to pertor~ ~a rk consented to herein, and EPA 
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concludes that response action is necessary to protect public 

health and the environment, EPA may exercise its authority under 

CERCLA, to undertake removal or remedial actions at any time. If 

~PA decides to exercise its authority under CERCLA; to the extent 

prac~icable, an effor~ ~ill be made to determine whether 

Respondents can and will perform the necessary response action(s) 

promptly and properly. In any event, EPA reserves its right to 

seek reimbursement from Respondents for such additional costs 

i ncGrred by the united States. Notwithstanding compliance with 

the terms of this Consent Order, Respondents are not released 

from liability, if any, for the costs of any response actions 

taken or authorized by EPA. 

8. Respondents do not admit the validity of,. or 

responsibility for, any factual or legal conclusions or 

deterrr inations stated h~rein and do not admit any violations of 

or liability under any federal, state or common law, or any other 

liability of any kind; nor do Respondents admit the existence of 

any actual or potential danger, hazard, or harm to any person, 

property, political entity, agency, the environment, or the 

publ i c health or welfare. Respondents agree that this Consent 

Order shall be admissible 1n a proceeding brought by EPA to 

e nforce this Consen~ Or der but all parties agree that th i s 

Con s e nt Order shall no~ cons~itute or be construed as an 

admission or be a dmissible as evidence of any admission on the 

par~ o f Respondents, 1n ~hole or part, and any other 

a dm i n istra~ive or j udic~al proceed~ngs. 
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XIX. OTHER CLAIMS 

1. Nothing in this Consent Order shall constitute or be 

construed as a release by any party bound by this Consent Order 

fran any claim, cause of . action or demand in law or equity 

agains~ any person, firn, partnership, or corporation for any 

liability it may have arising out of or relating in any way to 

the generation, storage, treatment, handling, transportation, 

release or disposal of any hazardous constituents, hazardous 

subs~ances , hazardous wastes, pollutants, or contaminants found 

at, taken to, or taken from the Facility. 

XX. OTHER APPLICABLE LAWS 

1. All actions required to be taken pursuant to this 

C6nsent Order shall be undertaken in accordance with the require

ments o: all applicable local, state, and Federal laws and regu-· 

lations. Respondents shall obtain or cause their representatives 

to obtain all permits and approvals necessary under such laws and 

regulations. 

XXI. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT 

1. Respondents agree to indemn~fy and save and hold 

harnless the United States Government, its agencies, departments, 

agents , and employees, from any and all claims or causes of 

acticn arising from or on account of acts or omissions of 

Respondents or their agents, independen~ contractors, receivers, 

trustees, and assigns in carrying out activities required by this 

Consent Order. Such indemnification by Respondents includes any 

~o r~ =~nducted tv Respondents under the terms of this C~nsent 
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Order on property not owned or controlled by Respondents. 

,Neither the United States government nor any of its agencies, 

departments, agents, employees or contractors shall be 

represented, held out, construed or deemed to be a party to any 

contract, agreement, understanding or arrangement by Respondents 

in carrying out any activity, task or obligation pursuant to this 

Consent Order. Respondents shall be under no.duty to indemnify 

the United States for claims or causes of action arising from or 

on account of negligent, ~illful, or intentional acts of the 

United States, its officers, agents, employees, or _any other 

person acting on its behalf. Nothing herein i~ intended or shall 

be construed as extending the liability_of the United States 

beyond that provided for under federal law. 

XXII. FINANCIAL RESPONSIBILITY 

1. Within thirty (30) days of the effective date of this 

Consent Order SGC shall submit to EPA for approval a cost esti

mate for implementation of this Consent Order. EPA approv~l 

pursuant to this Section shall be subject to the Dispute Reso

lution Provisions of this Consent Order. The cost estimate shall 

include direct and indirect capital cost operation and mainten

ance costs and . any other costs attributable to the implementation 

of the requirements of this Consent Order. SGC shall also submit 

all documentation supporting the cost estimate. In the event EPA 

disapproves SGC's cost estimate, SGC shall submit a revised cost 

estimate within ten (10) days of EPA disapproval. 
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2. Within thirty {30) days of EPA approval of the cost 

estimate, SGC shall submit documentation of financial assurance 

in the amount equal to the amount approved by EPA to guarantee 

completion of the work required.pursuant to this Consent Order. 

Said financial assurance shall be in any one or a combination of 

~he following, and shall be consistent with the provisions of 

this Consent Order and 40 C.F.R. Part 265, Subpart H: 

a. a performance or surety bond; 

b. a letter of credit; and/or 

c. a trust fund. 

3. If EPA determines at anytime that Respondents have 

defaulted in their responsibilities with respect to the Consent 

Order, EPA may . undertake to complet_e said tasks, utilizing the 

proceeds of the foregoing. 

4. On each anniversary of the effective date of this 

Consent Order, SGC shall submit to EPA for approval, a cost 

estimate (annual cost estimate) for the work remaining to be 

implemented pursuant to this Consent Order. The annual cost 

estimate shall include the same information as the cost estimate 

in Paragraph 1 of this Section as well as all supporting 

documentation. In the event EPA disapproves an annual cost 

estinate, SGC shall submit a revised cost estimate within ten 

( 10) days of EPA disapproval. 

5. In the event that ~n annual cost estimate ·appioved by 

EPA pursuant to Paragraph ~ of this Section is higher than any 

p~eviously approved cost estimate, within thirty (30) days of EPA 
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approval of the annual cost estimate, SGC shall submit 

documentation of financial assurance in an amount equal td that 

approve d by EPA. Said financial assurance shall be in any one or 

a comb i nat ion of the forms prescribed in Paragraph 2 of this 

Sec~ion and s hal l be consisten~ with the provisions of this 

Con s ent Order and 4 0 C.F.R. Part 265, Subpart H. 

XXIII. SUBSEQUENT MODIFICATION 

1. Th is Consent Order may only be amended by mutual 

2gree!n ery~ of EPA and Respondents. Such amendments shall be in 

wr iti~9 , shal l be signed by both parties and shall have as their 

e f fective date the date specified therein, and shall be 

i ncorpo~ated into this Consent Order. 

2. No informal advice, guidance, suggestions, or comments 

by E?A rega r d ing reports , plans, specifications, schedules, and 

an y c~he ! wri t ing submftted by Respondents will be construed 

as r eliev ing Respondents of their obligation to obtain written 

a pproval, i f and when required by this Consent Order. 

XXIV. SEVERABILITY 

1 . If any provision or authority of this Consent Order or 

th e appli cation o f this Consent Order to any party or 

circuns~a 11 ce s is he l d by any jud i c i al or administrative authority 

t0 be inval id , the applic a tion o f such provisions to other par

t iE ~ or circums~ances and the remainder of the Consent Order 

s ha ll r e main in force and shall not be affected thereby. 
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XXV. TERMINATION AND SATISFACTION 

1. The provisions of this Consent Order shall be deemed 

satisfied upon Respondents' receipt of written notice from EPA 

that Respondents have demonstrated, to the satisfaction of EPA, 

: ja t :je tarns of this Consent. Order :ncluding any ·additional 

tasks determined by EPA to be required pursuant to this Consent 

Order, or any continuing obligation or requirements (but not 

including the record preservation requirements of Section XII of 

·th is Consent Order), have been satisfactorily completed. 

XXVI. EFFECTIVE DATE 

1 . This Consent Order shall be effective upon receipt by 

Respondents of a fully executed duplicate original of this 

Consent Order. All times for performance and compliance begin to 

run from the effective .date of the Consent Order. Because the 

Or de r ~as issued with the consent of both parties, Respondent 

wai ves its right to request a public hearing pursuant to Section 

JOOS(b) of RCRA , 42 U.S.C.- § 6928(b-) 

1 I....., ,r .:_ ~ 
- ·' I ..:, ~"'\ : 

' - \ _) ! 

J a.t: ~: 

~ag 

· irector, ·.~aste 

Division 
U.S. EPA, Region VII 
726 Minnesota Avenue 
Kansas City, Kansas G61 0 1 
(·913 ) 551-7671 

Douglas ~ c. Walther 
Assistant Regional Counsel 
::..r .s. ;::p_:-. •. ~eg i cn ·:;::: 
726 ~innesota Avenue 
Kansas City, Kansas 661 0 1 
( 913) 5 '31- 77 35 
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Environmen~&l Protection Aqency, Re;ion VII 

Anc:l 

SChlegel Sealing Systems, Inc., dated ~~_.,~,_ J- 3~ 
1 19'31. 

SCHLEGEL SEALING SYSTEMS, INC. 

TOTO:.:.. P.02 
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SiQnature paQa to Cong~nt Ordar between the United States 
Environmental ProtGction Ag~ncy, Region VII 

end 

S.hellQr-Globe Corporation dc~ed Sapt:am.bar 30 , l9.1l. 

SHELLER-GLOBE CCRPORATIOW~ 

Date: Septembe~ 30, ~991 By: 

*She:i.:e::.--.;lobe Coxporation c:1anged ita nace to "Unitad Tacb.nologi~& 
,ri.\;t:c:notiva Sygtetr.S, Inc. , 11 effactiva .A.ugu~at 12, 1991._ This compa:1y 
~ontinu~a to exi&t a& a lagally separ•te and diatinct corpor4t:ion from 
~eit•d Technologia& Au~omot~ve. lnc. 
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ATTACHMENT II 

Scope of Work for a RCRA Facility Investigation (RFI) 

The purpose of the RCRA Facility Investigation is to 
determine the nature and extent of releases of hazardous waste or 
hazardous constituents from regulated units, solid waste 
management units, and other source areas at the facility and to 
gather all necessary data to support the Corrective Measures 
Study. The Respondent shall furnish all personnel, materials, 
and services necessary for, or incidental to, performing the RCRA 
Facility Investigation at the facility. 

SCOPE - The 

Task I: 

Task II: 

Task III: 

Task IV: 

Task V; 

Task VI: 

Task VII. 

RCRA Facility Investigation consists of seven tasks: · 

Description of current Conditions; 

Pre-Investigation Evaluation of Corrective Measure 
Technologies 

RFI Workplan Requirements; 

Facility Investigation; 

Investigation Analysis; 

Laboratory and Bench-Scale Studies; and 

Reports. 

TASK I:: Description of Current Conditions 

Facility Background: 

1. The Respondent's Current Condition Report (CCR) report shall 
summarize the regional location, pertinent boundary features, 
general facility physiography, hydrogeology, and historical use 
of the facility for the treatment, storage or disposal of solid 
and hazardous waste. Respondent may use and compile the 
information contained within documents and reports previously 
submitted to EPA to satisfy this requirement provided the 
documents and reports accurately reflect the conditions at the 
facility. The Respondent's CCR report shall include to .the 
extent reasonably available to Respondents from existing 
information: 
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A. Maps depicting the following: 

1. General Geographic location: 

2. Property lines, with the owners of immediately 
adjacent property clearly indicated; 

3. General topography and surface drainage in the 
immediate vicinity of the Facility depicting waterways, wetlands, 
floodplains, water features, drainage patterns, and surface-water 
containment areas; 

4. Tanks, buildings, utilities, paved areas, 
easements, rights-of-way, and other features: 

5. Solid or hazardous waste treatment, storage, or 
disposal areas active after November 19, 1980; 

6. Known past solid or hazardous waste treatment, 
storage or disposal areas regardless of whether they were active 
on November 19, 1980; 

7. The general areas of known past and present product 
and waste underground tanks and piping; 

8. Surrounding land uses (residential, commercial, 
agricultural, recreational); and 

9. The location of all water supply and water 
production wells in the immediate vicinity of the facility. 
These wells shall be clearly labeled and ground and top of casing 
elevations and construction details included when available from 
existing information (these elevations and details may be 
included as an attac~ment) . 

B. A historJ and description of ownership and operation, 
solid and hazardous waste generation, treatment, storage and 
disposal activities at the facility; 

c. Approximate dates and periods of past product and waste 
spills, identification of the materials spilled, the amount 
spilled, the location where spilled, and a description of the 
response actions conducted (local, state, or federal response 
units or private parties) including any inspection reports or 
technical reports generated as a result of the response as 
available to Respondent; and 

D. A summary of past permits requested andjor received, any 
enforcement actions involving hazardous waste and hazardous 
constituents and their subsequent responses and a list of 
documents and studies prepared for the facility. 
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Nature and Extent of Contamination: 

1. The Respondent's CCR report shall summarize known or 
suspected areas of contamination. This should include all known 
regulated units, known solid waste management units, spill areas, 
and other suspected source areas of contamination. For each 
area, the Respondent shall identify the following, to the extent 
that the information is reasonably available to the Respondent 
from existing information: 

A. Location of unitjarea (which shall be depicted on a 
facility map); 

B. Quantities of solid and hazardous wastes spilled or 
managed; 

c. Hazardous waste or hazardous constituents, to the extent 
known; and 

D. Identification of areas where additional information is 
necessary. 

2. The Respondent's CCR report shall prepare include an 
assessment and description of the currently known degree and 
extent of contamination. This should include: 

A. Available monitoring data and qualitative information on 
locations and levels of contamination at the facility; 

B. Potential migration pathways including information on 
geology, pedology, hydrogeology, physiography, hydrology, water 
quali~y, and meteorology; ~nd 

c. The potential impact(s) on human health and the 
environment including demography, ground water and surface water 
use, and land use. 

TASK II: Pre-Investigation Evaluation of Corrective Measures 
Technologies 

1. Prior to starting the facility investigation, the Respondent 
shall submit to EPA a report that identifies the potential 
corrective measures technologies that may be used on-site or 
off-site for the containment, treatment, remediation, andjor 
disposal of potential contamination related to facility 
operations. This report shall also identify any field data that 
needs to be collected in the facility investigation to facilitate 
the evaluation and selection of the final corrective measure or 
measures (e. g., compatibility of waste and construction 
~aterials, information to evaluate effectiveness, treatability of 
wastes, etc.). 
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TASK III: RFI Workplan Requirements 

Respondent shall prepare an RFI Workplan, which shall 
include the development of several plans concurrently. During 
the RFI, it may be necessary to revise the RFI Workplan to 
increase or decrease the detail of information collected to 
accommodate the facility specific situation. The initial part of 
this RFI will be focussed on the facility property. If results 
of this portion of the investigation indicate off-site migration 
of hazardous waste constituents, Respondent shall conduct off
site investigations as part of this RFI. The RFI may use 
existing public information as well as information collected from 
the field investigation. The RFI shall include the following 
components: 

Project Management Plan: 

1. The Respondertt shall prepare a Project Management Plan which 
will include a discussion of the technical approach, schedules, 
and personnel. The Project Management Plan will also 
include a description of qualifications of key personnel 
performing or directing the RFI including contractor personnel. 
This plan shall also document the overall management approach to 
the RCRA Facility Investigation. 

Data Collection Quality Assurance Plan: 

1. The Respondent shall prepare a plan to document all 
monitoring procedures such as: sampling, field measurements and 
samp~e analysis performed during the investigation to 
characterize the environmental setting, source, and contamination 
so as to ensure that all information, data and resulting 
decisions are technically sound, statistically valid, and 
properly documented. 

A. Data Collection Strategy: The strategy section of the 
Data Collection Quality Assurance Plan shall include but not be 
limited to the following: 

1. Description of the intended uses for the data, and 
the necessary level of precision and accuracy for these intended 
uses; 

2. Description of methods and procedures to be used to 
assess the precision, accuracy and completeness of the 
measurement data; 

3. __ Description of the rationale used to assure that 
the data accurately and precisely represent a characteristic 



- 5 -

of a population, parameter variations at a sampling point, a 
process condition or an environmental condition. Examples of 
factors which shall be considered and discussed include: 

a) Environmental conditions at the time of 
sampling; 

b) Number of sampling points; 

c) Representativeness of selected media; and 

d) Representativeness of selected analytical 
parameters. 

4. Description of the measures to be taken to assure 
that the following data sets can be compared to each other: 

a) RFI data generated by the Respondent during 
the time period of the RFI/CMS; 

b) RFI data generated by an outside laboratory or 
consultant versus data generated by the Respondent; and 

c) Data generated by separate consultants or 
laboratories. 

5. Details relating to the schedule and information to 
be provided in quality assurance reports. The reports should 
include but not be limited to: 

a) Periodic assessment of measurement data 
accuracy, precision, and completeness; 

b) Resul~s of performance audi~s; 

c) Results of system audits; 

d) Significant quality assurance problems and 
recommended solutions; and 

e) Resolutions of previously stated problems. 

B. The sampling section of the Data Collection Quality 
Assurance Plan shall discuss: 

1. Selecting appropriate sampling locations, depths, 
etc.; 

2. Providing a statistically sufficient number of 
sampling sites; 

3. Determining conditions under which sampling should 
be conducted; 
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4. Determining which media are to be sampled (e.g. 
ground water, air, soil, sediment, etc.); 

5. Determining which parameters are to be measured and 
where; 

6. Selecting the frequency of sampling and length of 
sampling period; 

7. Selecting the types of sample (e.g., composites vs. 
grabs) and number of samples to be collected; 

8. Measures to be taken to prevent contamination of 
the sampling equipment and cross contamination between sampling 
points; 

9. Documenting field sampling operations and 
procedures including: 

a) Documentation of procedures for preparation of 
reagents or supplies which become an integral part of the sample 
(e.g., filters, and adsorbing reagents); 

b) Procedures and forms for recording location 
and specific considerations associated with sample acquisition; 

c) Documentation of specific sample preservation 
methods; 

d) Calibration of field devices; 

e) Collect~on of replicate samples; 

f) Submission of field-biased blanks, where 
appropriate; 

g) Potential interferences present at the 
facility; 

h) Construction materials and techniques, 
associated with monitoring wells and piezometers; 

i) Field equipment listing and sample containers; 

j) Sampling order; and 

k) Decontamination procedures. 

10. Selecting appropriate sample containers; 

11. Sample preservation; and 
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12. Chain-of-custody, including: 

a) Standardized field tracking and reporting 
forms to establish sample custody in the field prior to and 
during shipment; and 

b) Examples of pre-prepared sample labels 
containing information necessary for effective sample tracking. 

C. The Field Measurements section of the Data Collection 
Quality Assurance Plan shall discuss: 

1. Selecting appropriate field measurement locations, 
depths , etc. ; 

2. Providing a statistically sufficient number of 
field measurements; 

3. Determining conditions under which field 
measurements should be conducted; 

4. Determining which media are to be addressed by 
appropriate field measurements (e. g., ground water, soil, 
sediment, etc.); 

5. Determining which parameters are to be measured and 
where; 

6. Selecting the frequency of field measurements and 
length of field measurement period; and 

7. Documenting field measurement operations and 
procedures, i~cluding: 

a) Procedures and forms for recording raw data 
and the location, time, and facility-specific considerations 
~ssociated with the data acquisition; 

b) Calibration of field devices; 

c) Collection of replicate measurements; 

d) Submission of field-biased blanks, where 
appropriate; 

e) Potential interferences present at the 
facility; 

f) Construction materials and techniques 
associated with monitoring wells and piezometers used to 
collect field data; 
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.: g) Field equipment listing; 

: h) Order in which field measurements were made; 
and 

i) - Decontamination procedures. 

D. The Sample Analysis section .of the Data Collection 
Quality Assurance Plan shall specify the following (standard 
laboratory operation procedures and analytical methodologies may 
be referenced? as appropriate, to aid in the presentation of the 
information) : ' 

1. Chain-of-custody procedures, including: 

: a) Identification of a responsible party to act 
as sample custodian at the laboratory facility authorized to sign 
for incoming f ·ield samples; obtain documents of shipments, and 
verify the data entered onto the sample custody records; 

b) Provision for a laboratory sample custody log 
consisting of serially numbered standard lab tracking report 
sheets; and 

c) Specification of laboratory sample custody 
procedures for sample handling, storage, and dispersement for 
analysis. 

2. ·sample storage procedures and storage times; 

3. Sample preparation methods; 

4 .. Analytical procedures, including: 

a) Scope and application of the procedure; 

b) Sample matrix; 

c) Potential interferences; 

d) Precision and accuracy of the methodology; and 

e) Method detection limits. 

5. Calibration procedures and frequency; 

6. Data reduction, validation and reporting; 

7. Internal quality control checks, laboratory 
performance and system audits and frequency, including: 

a) Method blank(s); 
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b) Laboratory control sample(s); 

c) Calibration check sample(s); 

d) Replicate sample(s); 

e) Matrix-spiked sample(s); 

f) "Blind" quality control sample(s); 

g) Control charts; 

h) Surrogate samples; 

i) Zero and span gases; and 

j) Reagent quality control checks. 

8. Preventative maintenance procedures and schedules; 

9. Corrective action (for laboratory problems); and 

10. Sample turnaround time. 

Data Management Plan: 

1. The Respondent shall develop and initiate a Data Management 
Plan to document and track investigation data and results. This 
plan shall identify and set up data documentation materials and 
procedures, project file requirements, and project related 
progress reporting procedures and documents. The plan shall also 
provide the format to be used to present the raw data and 
conclusions of the investigation. 

A. The data record shall include the following: 

1. Unique sample or field measurement code; 

2. Sampling or field measurement location and sample 
or measurement type; 

3. Sampling or field measurement raw data; 

4. Laboratory analysis ID number; 

5. Property or component measured; and 

6. Results of analysis (e.g., concentration). 

B. The following data may be presented in tabular 
displays: 

1. Unsorted (raw) data; 
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2. Results for each medium, or for each constituent 
monitored; 

3. Data reduction for statistical analysis; 

4. Sorting of data by potential stratification factors 
(e.g., location, soil layer, topography): and 

5. Summary data. 

C. The following data may be presented in graphical formats 
(e.g., bar graphs, line graphs, area or plan maps, isopleth 
plots, cross-sectional plots or transects, three dimensional 
graphs, etc.): 

1. Display sampling location and sampling grids; 

2. Indicate boundaries of sampling area and areas 
where more data are required; 

3. 
location; 

4. 

5. 

6. 
distance from 

Displays levels of contamination at each sampling 

Display geographical extent of contamination; 

Display contamination levels, averages, and maxima; 

Illustrate changes in concentration in relation to 
the source, time, depth or other parameters; and 

7. Indicate features affecting intramedia transport 
and show potential receptors. 

Health and Safety Plan: 

1. The Respondent shall prepare a Health and Safety Plan [for 
the RFI/CMS]. The Health and Safety Plan is subject to review 
and comment, but not approval, by EPA. 

A. Major elements of the Health and Safety Plan 
shall include: 

1. Facility description including availability of 
resources such as roads, water supply, electricity and 
telephone service; 

2. Description of the known hazards and evaluation of 
the risks associated w·i th each activity conducted: 

3. A listing of key personnel . and alternates 
responsible for site safety, response operations, and for 
protection of public health; 
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4. Delineation of work areas; 

5. Description of levels of protection to be worn by 
personnel in work areas; 

6. Establishment of procedures to control site access; 

7. Description of decontamination procedure for 
personnel and equipment; 

8. Establishment of site emergency procedures; 

9. Emergency medical care for injuries and 
toxicological problems; and 

10. Establishment of procedures for protecting workers 
from weather-related problems. 

B. The RFI/CMS Health and Safety Plan shall be consistent 
with: 

1. NIOSH Occupational Safety and Health Guidance 
Manual for Hazardous Waste Site Activities (1985); 

2. EPA Order 1440.1 -Respiratory Protection; 

3. EPA Order 1440.3 -Health and Safety Requirements 
for Employees Engaged in Field Activities; 

4. Facility Contingency Plan; 

5. EPA Standard Operating Safety Guide (1984); 

6. OSHA regulations particularly in 29 CFR 1910 and 
1926; 

7. State and local regulations; and 

8. Other EPA guidances including the RFI guidance as 
provided. 

TASK IV. Facility Investigation 

The Respondent shall conduct those investigations described 
in the RFI Workplan and subsequent revisions thereto necessary 
to characterize the facility (Environmental Setting) ; define the 
source (Source Characterization) ; define the degree and extent of 
contamina-tion (Contamination Characterization); and identify 
actual or potential receptors. 

The investigations should result i n data of . adequate 
technical quality to support the development and evaluation of 
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corrective measure alternative or alternatives during the 
corrective Measures Study. 

Environmental Setting: 

1. The Respondent shall colle·ct information to supplement and 
verify existing information on the environmental setting at the 
facility. The Respondent shall characterize the following: 

A. The Respondent shall conduct a program to evaluate 
hydrogeologic conditions at the facility. This program shall 
provide the following information: 

1. 
geologic and 
flow beneath 
the facility 

A description of the regional and facility specific 
hydrogeologic characteristics affecting ground water 
the facility that would be potentially impacted by 
operation, including: 

a) Regional and facility specific stratigraphy as 
necessary to characterize site conditions; 

b) Structural geology as necessary to 
characterize site conditions; 

c) Identification and characterization of areas 
and amounts of recharge and discharge; 

d) Available regional groundwater flow pattern 
information] and facility specific ground water flow patterns; 
and 

e) Characterization of the seasonal variations in 
the ground water flow regime. 

2. An analysis of a~y ~opographic features that might 
influence the ground water flow system. 

3. Based on available literature and field data, a 
representative classification and description of the 
hydrogeologic units which may be . part of the migration pathways 
at the facility (i.e., the aquifers and any intervening saturated 
and unsaturated units), including: 

a) Hydraulic conductivity and porosity; 

b) Lithology, grain size, sorting, degree of 
cementation; 

c) An interpretation of hydraulic inter- · 
connections between saturated zones; and 

d) General attenuation mechanisms of the natural 
earth materials. 
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4. Based on available literature and field studies, 
structural geology and hydrogeologic cross-sections showing the 
extent (depth, thickness, lateral extent) of hydrogeologic units 
~hich may be part of the migration pathways identifying: 

a) Known sand and gravel deposits in 
unconsolidated deposits, if present; 

b) Known zones of fracturing or channeling in 
consolidated or unconsolidated deposits, if present; 

c) Known zones of higher perme~bility or low 
permeability that might direct and restrict the flow of 
contaminants; 

d) The upper most aquifer: geologic formation, 
group of formations, or part of a formation capable yielding a 
significant amount of ground water to wells or springs; and 

e) Water-bearing zones above the first confining 
layer that may serve as a pathway for contaminant migration 
including perched zones of saturation. 

5. Based on data obtained from ground water monitoring 
wells and piezometers installed upgradient and downgradient of 
the potential contaminant source, a representative description of 
water level or fluid pressure monitoring including: 

a) Water-level contour and/or potentiometric 
maps; 

b) Hydrologic cross-sections showing vertical 
gradients; 

c) The flow system, including the ver~ical and 
horizontal components of flow; and 

d) Any observed temporal changes in hydraulic 
gradients. 

6. A description of known man-made influences that may 
affect the hydrogeology of the site, identifying: 

a) Active and inactive local water-supply and 
production wells with an approximate schedule of pumping, if 
available; and 

b) Man-made hydraulic structures (pipelines, 
trench drains, ditches, unlined ponds, septic tanks, NPDES 
outfalls, retention areas, etc.). 

B. The Respondent shall conduct a program to characterize 
the soil and rock units above the water table in the vicinity of 
the contaminant release (s). such characterization shall include 
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but not be limited to, the following information: 

1. Surface soil distribution; 

2. Soil profile, including USCS classification of 
soils; 

3. Soil stratigraphy; 

4. Hydraulic conductivity; 

5. Porosity; 

6. Soil properties necessary to evaluate contaminant 
fate and transport; 

7. Particle size and distribution; 

8. Depth of water table; 

9. Moisture content; 

10. Effect of stratification on unsaturated flow; 

11. Storage capacity; and 

12. Vertical flow rate. 

c. The Respondent shall initially conduct a program to 
characterize the surface water bodies on the facility. If that 
investigation indicates off-site migration of hazardous 
constituents, off-site investigation will be warranted. Such 
characterization shall include, but not be limited to, the 
following activities and information: 

1. Desc=iption of the temporal and permanent surface
water bodies including: 

a) For lakes and ponds: location, approximate 
elevation, surface area, and volume; 

b) For impoundments: location, approximate 
elevation, surface area, depth, volume, freeboard, and purpose of 
the impoundment; 

c) For streams, ditches, drains, swamps and 
channels: location, approximate elevation, estimated flow, and 
flooding tendencies (i.e., 100 year event) if appropriate; and 

d) Drainage patterns. 

2. Description of the chemistry of the natural surface 
water and sediments potentially affected by hazardous 
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constituents migration from the facility. Chemicals of interest 
~ill include facility-specific constituents and general water 
quality parameters. 

3. Description of sediment characteristics including: 

a) Deposition area; and 

b) Physical and chemical parameters. 

D. The Respondent shall provide summary information 
characterizing the climate in the vicinity of the facility. such 
information shall include, but not be limited to: 

1. A description of the following parameters: 

a) Annual and monthly rainfall averages; 

b) Monthly temperature averages and extremes; 

c) Wind speed and direction; 

d) Atmospheric pressure; 

e) Evaporation data; and 

f) Climate extremes that have been known to occur 
in the vicinity of the facility, including frequency of 
occurrence. 

2. A description of topographic and manmade features 
which affect air flow and emission patterns, including: 

a) Ridges, or hills; 

b) Valleys; 

c) Surface water bodies (i.e. rivers, lakes, 
bays, etc.); 

d) Wind breaks and forests, and 

e) Buildings. 

Source Characterization: 

1. The Respondent shall collect analytical data as appropriate 
to supplement existing data to characterize the wastes and the 
areas where wastes have been placed, collected or removed 
including: type; approximate quantity; physical form; 
disposition; and facility characteristics affecting release (e. 
g., facility security, engineered barriers, etc.) ' This shall 
include identification of the following specific characteristics 
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at each source area: 

A. Source Area Characteristics: 

1. Location of source area; 

2. Type of unit/disposal source area; 

3. Design features; 

4. Operating practices (past and present): 

5. Period of operation; 

6. Age of source area; 

7. General physical conditions; and 

8. Method used to close source area. 

B. Waste Characteristics: 

1. Type of waste placed in the area; 

a) Hazardous waste classification (e.g. 
ignitable, corrosive, etc): 

b) Approximate quantity; and 

c) Chemical composition, as known. 

2. Physical and chemical characteristics to the extent 
reasonably available to Respondent; 

a) Physical form (solid, liquid, gas); 

b) Physical description (e.g. powder, oily 
sludge, etc): and 

c) General chemical class (e.g., acid, base, 
solvent, etc.); 

3. General migration and dispersal characteristics of 
the waste. 

Contamination Characterization: 

1. The Respondent shall collect analytical data on ground water, 
soils, surface water, and sediment contamination in the vicinity 
of the facility as defined in the RFI Workplan and the subsequent 
revisions thereto. If the investigation so indicates, Respondent 
shall collect analytical data on air and subsurface gas 
contamination. This data shall be sufficient to define the 
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extent, origin, direction, and rate of movement of contamination. 
Data shall include time and location of sampling, media sampled, 
concentrations found, conditions during sampling and the identity 
of the individuals performing the sampling and analysis. The 
Respondent shall address the following types of contamination at 
the facility: 

A. The Respondent shall conduct a Ground Water 
Investigation to characterize the nature and extent of 
groundwater contamination at the facility. This investigation at 
a minimum will provide the following information: 

1. A description of the horizontal and vertical extent 
of any immiscible or dissolved contamination originating from the 
facility; 

2. The horizontal and vertical direction of 
contamination movement; 

3. The velocity of contaminant movement; 

4. The horizontal and vertical concentration profiles 
of facility specific constituents in the groundwater; 

5. An evaluation of factors influencing the movement 
of contaminated groundwater; and 

6. An extrapolation of future contaminant movement. 

B. The Respondent shall conduct an investigation to 
characterize the contamination of soil and rock units above 
the water table in the vicinity of the contaminant release. 
The investigation shall provide the following information: 

1. A description of the horizontal and vertical extent 
of contamination; 

2. A description of contaminant and soil chemical 
properties within the contaminant source area and groundwater. 
This shall include relevant factors that might affect contaminant 
migration and transformation. 

3. Specific contaminant concentrations; and 

4. An extrapolation of future contaminant movement. 

c. The Respondent shall conduct a surface water 
investigation to characterize contamination in surface water 
bodies resulting from contaminant releases originating at the 
facility. The investigation shall initially be conducted on 
surface water bodies on the facility property, until such time 
that the investigation indicates that contamination may have 
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migrated off-site. The investigation shall include but not be 
limited to, the following information: 

1. A description of the horizontal and vertical extent 
of any immiscible or dissolved contaminants originating from the 
facility, and the extent of contamination in underlying 
sediments; 

2. The horizontal and vertical direction of 
contaminant movement; 

3. An evaluation of the physical, biological and 
chemical factors influencing contaminant movement; 

4. An extrapolation of future contaminant movement; 
and 

5. A description of the chemistry of the contaminated 
surface waters and sediments including relev~nt factors that 
might affect contaminant migration and transformation. 

Potential Receptors: 

1. The Respondent shall collect data describing the human 
populations and environmental systems that are susceptible to 
contaminant exposure from the facility. Chemical analysis of 
biological samples and the collection of data on observable 
effects in ecosystems will not be obtained unless determined by 
EPA based on the results of the RFI field investigation. The 
following characteristics shall be identified: 

A. Local uses and possible future uses of ground water in 
the vicinity of the facility as defined in the RFI Workplan and 
subsequent revisions thereto: 

1. Type of use (e.g., drinking water source, municipal 
or residential, agricultural, and industrial); and 

2. Location of ground water users including wells and 
discharge areas. 

B. Local uses and possible future uses of surface waters 
draining the facility in areas that could potentially be impacted 
by releases from the facility: 

1. Domestic and municipal (e.g., potable and 
lawnjgardening watering) ; 

2. Recreational (e.g., swimming, fishing); 

3. Agricultural; 
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4. Industrial; and 

5. Environmental (e.g., fish and wildlife 
propagation) . 

c. Human use of or access to the facility and immediately 
adjacent lands, including but not limited to: 

1. Recreation; 

2. Hunting; 

3 • Residential; 

4. Commercial; 

5. Zoning; and 

6. Relationship between population locations and 
prevailing wind direction. 

D. A description of the biota likely present in surface 
water bodies on, adjacent to, or affected by the facility based 
on available public records unless otherwise warranted. 

E. A description of the ecology overlying and immediately 
adjacent to the facility based on available public records unless 
otherwise warranted. 

F. A demographic profile of the people who use or have 
access to the facility and immediately adjacent land based on 
available public records unless otherwise warranted. 

G. A description of any endangered or threatened species at 
or near the facility based on available public records unless 
otherwise warranted. 

TASK V: Investigation Analysis 

The Respondent shall prepare analyses and summaries of 
facility investigations and their results. The objective of this 
task shall be to ensure that the investigation data are 
sufficient in quality (e. g., quality assurance procedures have 
been followed) and quantity to describe the nature and extent of 
contamination, potential threat to human health andjor the 
environment, and to support the Corrective Measures. 

Data Analysis 

1. The Respondent shall analyze facility investigation data 
outlined in Task IV including data obtained from previous 
investigations and prepare a report on the type and extent 
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of contamination at the facility including sources and migration 
pathways. The Report shall describe the extent of contamination 
(qualitativejquantitative) in relation to background levels. 

Protection Standards: 

1. Ground water Protection Standards 

For regulated units, Respondent shall provide information to 
support the Agency's selection/development of ground water 
protection standards for hazardous constituents found at the 
facility during the RFI. 

A. The ground water protection standards shall consist of: 

i) For any constituents listed in Table 1 of 40 CFR 
§ 264.94, the respective value given in that table 
(MCL) if the background level of the constituent is 
below that given in the table; or 

ii) The background level of that constituent in the 
ground water; or 

iii) A U.S. EPA approved alternate concentration limit 
(ACL) . 

B. Information to support the Agency's subsequent selection 
of ACL's shall be developed by Respondent in accordance with U.S. 
EPA guidance. For any proposed ACL's Respondent shall include a 
justification based upon the criteria set forth in 40 CFR 
§ 264.94(b). 

c. Within sixty (60) days of receipt of any proposed ACL's 
the U.S. EPA shall notify Respondent in writing of approval, 
disapproval or modifications. U.S. EPA shall specify in writing 
the reasons for disapproval or modification. 

D. Within forty (45) days of receipt of U.S. EPA's 
notification or disapproval of any proposed ACL Respondent shall 
amend and submit revisions to the u.s. EPA. 

2. Other Relevant Protection Standards 

Respondent shall identify all relevant protection standards 
for the protection of human health and the environment. These 
standards may include established regulatory limits as well as 
levels established through the performance of a human health risk 
assessment. 

TASK VI: Laboratorv and Bench Scale Studies 

If deemed necessary by Respondent or EPA and from the Pre
Investigation Evaluation of Corrective Measures Technologies and 
the subsequent facility investigation, the Respondent shall 
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conduct laboratory and/or bench scale studies to determine the 
applicability of a corrective measure technology or technologies 
to facility conditions. The Respondent shall analyze the 
technologies, based on literature review, vendor contacts, and 
past experience to determine the testing requirements. 

If laboratory and bench scale studies are warranted, the 
Respondent shall develop a testing plan identifying the type(s) 
and goal(s) of the studies, the level of effort needed, and the 
procedures to be used for data management and interpretation. 

Upon completion of the testing, the Respondent shall 
evaluate the testing results to assess the technology or 
technologies with respect to the site-specific questions 
identified in the test plan. 

The Respondent shall prepare a report providing a summary of 
the testing program and its results, both positive and negative. 
The report will be submitted in accordance with the schedule 
contained in the approved testing plan. 

TASK VII: Reports 

Preliminary and Workplan: 

1. The Respondent shall submit to the EPA the Task I report 
(CCR) and the Task II report (Pre-investigation Evaluation 
Report) within 60 and 90 days of the effective date of this 
consent Order, respectively. The Task III report (RFI Workplan) 
shall be submitted within the later of 45 days of receipt of EPA 
comments on the Task I Report or 150 days ofthe efective date of 
this Consent Order whichever is later. 

Progress: 

1. The Respondent shall at a minimum provide EPA with signed, 
bi-monthly, progress reports containing: 

A. A description of the work completed during the reporting 
period and an estimate of percentage of the project completed; 

B. Summaries of all material findings made during the 
reporting period; 

c. Summary of all activities conducted and contacts made 
with government officials and interest groups during the 
reporting period. 

D. Summaries of all material problems or potential problems 
encountered during the reporting period; 

E. Changes in key project personnel during the reporting 
period; 
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F. The projected work for the next reporting period; 

G. Copies of daily reports and inspection · reports generated 
during the reporting period; 

H. To the extent known, notification specifying the dates 
in the next reporting period in which any sampling event will 
occur either on or off site of the facility; and 

I. To the extent known, notification specifying the dates 
in the next reporting period in which any well drilling, borings, 
or installation of equipment or sampling will occur on or off 
site of the facility. 

Draft and Final: 

1. The Respondent shall prepare a RCRA Facility Investigation 
Report to present Tasks IV - v. The RCRA Facility Investigation 
Report shall be developed in draft form for EPA review. The RCRA 
Facility Investigation Report shall be developed in final format 
in accordance with Section VII of this Consent Order. 

2. Three (3) copies of all reports including the Task I report, 
Task II report, Task III Workplan, Task IV report, and both the 
Draft and Final RCRA Facility Investigation Reports (Task IV -
V) and the Task VI Workplan and report shall be provided by the 
Respondent to EPA. 

Schedule for Report Submittal: 

The Respondent shall develop and submit the following 
reports and workplans in accordance with the schedule below: 

Facility Submittal 

Description of current 
Conditions (Task I) Report 

Pre-Investigation Evaluation 
of Corrective Measures 
Technologies (Task II) 

Draft RFI Workplan (Task III) 

Revised RFI Workplan 

Due Date 

60 calendar days from 
the effective date of 
this Order. 

90 calendar days from 
the effective date of 
this Order. 

Within the later 45 days 
from receipt of EPA 
comments on the 
current conditions 
Report or 150 days of the 
effective date of this 
Order. 

45 calendar days from 
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(Task III) 

Draft RFI Report (Tasks IV and V) 

Revised RFI Report (Tasks IV, 
and V) 

Draft Bench Scale study Workplan, 
if appropriate 

Revised Bench Scale Study Workplan, 
if appropriate 

Draft Bench Scale study Report, 
if appropriate 

Revised Bench Scale Study Report, 
if appropriate 

Progress Reports on Tasks I through VI 

receipt of EPA comments 
on the Draft RFI Workplan 

In accordance with the 
RFI Workplan Schedule 

45 calendar days from 
receipt of EPA comments 
on the Draft RFI Report 

In accordance with the 
schedule set forth in the 
EPA approved RFI Workplan 

45 calendar days from 
receipt of EPA comments 
on the Draft Bench Scale 
study Workplan 

In accordance with the 
schedule set forth in the 
EPA approved Bench Scale 
Study Workplan 

45 calendar days from 
receipt of EPA comments 
on the Draft Bench Scale 
Study Report 

Bi-Monthly within 15 
days following the end of 
the reporting period. 



• ATTACHMENT III 

Scope of Work for a Corrective Measures Study 

The purpose of the Corrective Measure Study (CMS) is to 
develop and evaluate the corrective action alternative or 
alternatives and to recommend the corrective measure or measures 
to be taken at Respondent's facility. The Respondent will 
furnish the personnel, materials, and services necessary to 
prepare the corrective measure study, except as otherwise 
specified. 

SCOPE - The Corrective Measure Study consists of four tasks: 

Task VIII: Identification and Development of the Corrective 
Measure Alternative or Alternatives; 

Task IX: Evaluation of the Corrective Measure Alternative or 
Alternatives; 

Task X: Justification and Recommendation of the Corrective 
Measure or Measures; and 

Task XI: Reports. 

TASK VIII: eMS Task 1 - Identification and Develooment 
of the Corrective Measure Alternative or 
Alternatives 

Based on the results of the RCRA Facility Investigation and 
consideration of the identified Pre-Investigation Evaluation of 
Corrective Measure Technologies (Task II), the Respondent shall 
identify, screen and develop the alternative or alternatives for 
removal, containment, treatment and/or other remediation of the 
contamination resulting from the release of hazardous wastes 
and/or constituents ("Contaminants") at the facility based on the 
objectives established for the corrective action. 

Description of Current Condition: 

1. The Respondent shall submit an update to the information 
describing the current conditions at the facility and the known 
nature and extent of contamination as documented by the RCRA 
Facility Investigation Report. The Respondent shall provide an 
update to information presented in Task I of the RFI to the EPA 
regarding previous response activities and any interim measures 
which have been or are being implemented at the faciliti~ The 
Respondent shall also make a facility specific statement of the 
purpose for the response, based on the results of the RCRA 
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Facility Investigation. The statement of purpose should identify 
the act~al or potential exposure pathways that should be 
addressed by corrective measures. 

Establishment of Corrective Action Objectives: 

1. The Respondent, in conjunction with the EPA, shall establish 
site specific objectives for the corrective action. These 
objectives shall be based on public health and environmental 
criteria, information gathered during the RCRA Facility 
Investigation, EPA Guidance, and the requirements of any 
applicable Federal statutes. At a minimum, all corrective 
actions concerning ground water releases from regulated units 
must be consistent with those required under 40 CFR § 264.100. 

Screening of Corrective Measure Technologies: 

1. The Respondent shall review the results of the RCRA Facility 
Investigation and reassess the technologies specified in the 
Task II report as approved by EPA and identify additional 
technologies, if any, which are applicable at the facility. The 
Respondent shall screen the preliminary corrective measures 
technologies identified in Task II of the RCRA Facility 
Investigation and any supplemental technologies to eliminate 
those that may prove unfeasible to implement, that rely on 
technologies unlikely to perform satisfactorily or reliably, or 
that do not achieve the corrective measure objectives within a 
reasonable time period. This screening process focuses on 
eliminating those technologies which have severe limitations for 
a given set of waste and site specific conditions. The screening 
step may also eliminate technologies based on inherent technology 
limitations. Site, waste, and technology characteristics which 
are used to screen inapplicable technologies are described in 
more detail below: 

A. Site data should be reviewed to identify conditions that 
may limit or promote the use of certain technologies. 
Technologies whose use is clearly precluded by site 
characteristics should be eliminated from further consideration. 

B. Identification of waste characteristics that limit the 
effectiveness or feasibility of technologies is an important 
part of the screening process. Technologies clearly limited 
by these waste characteristics should be eliminated from 
consideration. 

c. During the screening process, the level of technology 
development, performance record, and inherent construction, 
operation, and maintenance problems should be identified for 
each technology considered. Technologies that are 
unreliable, perform poorly, or are not fully demonstrated 
may be eliminated in the screening process. For example, 
certain treatment methods have been developed to a polnt 
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where they can be implemented in the field without extensive 
technology transfer or development. 

Identification of the Corrective Measure Alternative or 
Alternatives: 

1. The Respondent shall develop the corrective measure 
alternative or alternatives based on the corrective action 
objectives and analysis of Preliminary Corrective Measure 
Technologies, as presented in Task II of the RCRA Facility 
Investigation and as supplemented following the preparation of 
the RFI Report. The Respondent shall rely on generally accepted 
engineering practice to determine which of the previously 
identified technologies appear most suitable for the site. 
Technologies can be combined to form the overall corrective 
action alternative or alternatives. The alternative or 
alternatives developed should represent a workable number of 
option(s) that each appear to adequately address all site 
problems and corrective action objectives. Each alternative may 
consist of an individual technology or a combination of 
technologies. The Respondent shall document the reasons for 
excluding technologies, identified in Task II, as supplemented in 
the development of the alternative or alternatives. 

TASK IX: Evaluation of the Corrective Measure 
Alternative or Alternatives 

The Respondent shall describe each corrective measure 
alternative that passes through the Initial Screening in 
Task VIII and evaluate each corrective measure alternative and 
it's components. The evaluation shall be based on technical, 
environmental, human health and institutional concerns and 
cost-effectiveness. The Respondent shall also develop cost 
estimates for each corrective measure. 

Technical/Environmental/Human Health/Institutional/ 
Cost-Effectiveness 

1. The Respondent shall provide a description of each corrective 
measure alternative which includes, but is not limited to, 
preliminary process flow sheets, preliminary sizing and type of 
construction for buildings and structures; and rough quantities 
of utilities required. The Respondent shall evaluate each 
alternative in the following areas: 

a. The Respondent shall evaluate each corrective measure 
alternative based on performance, reliability, implementability 
and safety. 

2. The Respondent shall evaluate performance based on the 
effectiveness and useful life of the corrective measure: 

a. Effectiveness shall be evaluated -in terms of ability to 
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perform intended functions, such as containment, diversion, 
removal, destruction, or treatment. The effectiveness of each 
corrective measure shall be determined either through design 
specifications or by performance evaluation. Any specific waste 
or site characteristics which could potentially impede 
effectiveness shall be considered. The evaluation should also 
consider the effectiveness of combinations of technologies; and 

b. Useful life is defined as the length of time the level 
of effectiveness can be maintained. Most corrective measure 
technologies, with the exception of destruction, deteriorate with 
time. Often, deterioration can be slowed through proper system 
operation and maintenance, but the technology eventually may 
require replacement. Each corrective measure shall be evaluated 
in terms of the projected service lives of its component 
technologies. Resource availability in the future life of the 
technology, as well as appropriateness of the technologies, must 
be considered in estimating the useful life of the project. 

3. The Respondent shall provide information on the reliability 
of each corrective measure including its operation and 
maintenance requirements and its demonstrated reliability: 

a. Operation and maintenance requirements include the 
frequency and complexity of necessary operation and maintenance. 
Technologies requiring frequent or complex operation and 
maintenance activities should be regarded as less reliable than 
technologies requiring little or straightforward operation and 
maintenance. The availability of labor and materials to meet 
these requirements shall also be considered; and 

b. Demonstrated and expected reliability is a way of 
measuring the risk and effect of failure. The Respondent should 
evaluate whether the technologies have been used effectively 
under analogous conditions; whether the combination of 
technologies have been used together effectively; whether 
failure of any one technology has an immediate impact on 
receptors; and whether the corrective measure has the flexibility 
to deal with uncontrollable changes at the site. 

4. The Respondent shall describe the implementability of 
each corrective measure including the relative ease of 
installation (constructability) and the time required to 
achieve a given level of response: 

a. Constructability is determined by the conditions both 
internal and external to the facility conditions and include such 
items as location of underground utilities, depth to water 
table, heterogeneity of subsurface materials, and location of the 
facility (i.e., remote location vs. congested urban area). The 
Respondent shall evaluate what measures can be taken to 
facilitate construction under these conditions. External 
factors which affect implementation include the need for special 
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permits or agreements, equipment availability, and the location 
of suitable off-site treatment or disposal facilities; and 

b. Time has two components that shall be addressed: 
the time it takes to implement a corrective measure and the time 
it takes to actually see beneficial results. Beneficial results 
are defined as the reduction of contaminants to some acceptable, 
pre-established level. 

5. The Respondent shall evaluate each corrective measure 
alternative with regard to safety. This evaluation shall include 
threats to the safety of nearby communities and environments as 
well as those workers exposed during implementation. Factors to 
consider are fire, explosion, and exposure to hazardous 
substances. 

a. The Respondent shall perform a qualitative Environmental 
Assessment for each alternative. The Environmental Assessment 
shall focus on the facility conditions and pathways of 
contamination actually addressed by each alternative. The 
Environmental Assessment for each alternative will include, at a 
minimum, a qualitative evaluation of: the short and long term 
beneficial and adverse effects on environmentally sensitive areas 
as identified in the approved RFI report; and an analysis of 
measures to mitigate adverse effects. 

b. The Respondent shall assess each alternative in terms of 
the extent of which it mitigates short- and long-term potential 
exposure to any residual contamination and protects human health 
both during and after implementation of the corrective measure. 
The assessment will describe the levels and characterizations of 
contaminants identified on site, potential exposure routes, and 
potentially affected populations as identified in the approved 
RFI report. Each alternative will be evaluated in terms of the 
level of exposure to contaminants and the reduction over time. 
For management of mitigation measures, the relative reduction of 
impact will be evaluated by comparing residual levels of each 
alternative with existing criteria, standards, or guidelines 
acceptable to EPA and current health and environmental risk 
information. 

c. The Respondent shall assess relevant institutional needs 
for each alternative. Specifically, the effects of Federal, 
state and local environmental and public health standards, 
regulations, guidance, advisories, ordinances, or community 
relations on the design, operation, and timing of each 
alternative. 

d. Respondents shall assess the cost-effectiveness of each 
alternative. The assessment shall consider the protectiveness 
with regard to human health and the environment and cost of each 
alternative as compared to other alternatives. 
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Cost Estimate: 

1. The Respondent shall develop an estimate of the cost of each 
correct~ve measure alternative (and for each phase or segment of 
the alternative). The cost estimate shall include both capital 
and operation and maintenance costs. 

A. Capital costs consist of direct (construction) and 
indirect (nonconstruction and overhead) costs. 

1. Direct capital costs include: 

a) Construction costs: costs of materials, 
labor, and equipment requi.red to install the corrective measure. 

b) Equipment costs: Costs of treatment, 
containment, disposal and/or service equipment necessary to 
implement the corrective action; these materials remain until the 
corrective action is complete. 

c) Land and site-development costs: Expenses 
associated with the purchase of land and development of existing 
property; and 

d) Buildings and services costs: Costs of 
process and nonprocess buildings, utility connections, 
purchased services, and disposal costs. 

2. Indirect capital costs include: 

a) Engineering expenses: Costs of administration, 
design, construction supervision, drafting, and testing of 
corrective measure alternatives; 

b) Legal fees and license or permit costs: 
Administrative and technical costs necessary to obtain licenses 
and permits for installation and operation; 

c) Startup and shakedown costs: Costs incurred 
during corrective measure startup; and 

d) Contingency allowances: Funds to cover costs 
resulting from unforeseen circumstances, . such as adverse weather 
conditions, strikes, and inadequate facility characterization. 

B. Operation and Maintenance costs are post-construction 
costs necessary to ensure continued effectiveness of a corrective 
measure. The Respondent shall consider the following operation 
and maintenance cost components: 

1. Operating labor costs: Wages, salaries, training, 
overhead, and fringe benefits associated with the labor needed 
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for post-construction operations; 

2. Maintenance materials and labor costs; Costs for 
labor, parts and other resources required for routine maintenance 
of facilities and equipment; 

3. Auxiliary materials and energy: Costs of such 
items as chemicals and electricity for treatment plant 
operations, water, sewer service, and fuel; 

4. Purchased services: Sampling costs, laboratory 
fees, and professional fees for which the need can be 
predicted; 

5. Disposal and treatment costs: Costs of 
transporting, treating and disposing of waste materials such as 
treatment plan residues, generated during operations; 

6. Administrative costs: Costs associated with 
administration of corrective measure operation and maintenance 
not included under other categories; 

7. Insurance, taxes, and licensing costs: Costs of 
such items as liability and sudden accidental insurance; real 
estate taxes on purchased land or rights-of-way; licensing fees 
for certain technologies; and permit renewal and reporting costs; 

8. Maintenance reserve and contingency funds: Annual 
payments into escrow funds to cover (1) costs of anticipated 
replacement or rebuilding of equipment and (2) any large 
unanticipated operation and maintenance costs; and 

9. Other costs: Items that do not fit any of the 
above categories. 

TASK X: Justification and Recommendation of the 
Corrective Measure or Measures 

The Respondent shall justify and recommend a corrective 
measure alternative using technical, human health, environmental, 
institutional, and cost-effective criteria. This recommendation 
shall include summary tables which allow the alternative or 
alternatives to be understood easily. Trade offs among health 
risks, environmental effects, and other pertinent factors shall 
be highlighted. The EPA will select the corrective measure 
alternative or alternatives to be implemented based on the 
results of Tasks IX and X. At a minimum, the following criteria 
will be used to justify the final corrective measure or measures. 

Technical: 

A. Performance - corrective measure or measures which are 
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most effective at performing their intended functions and 
maintaining the performance over extended periods of time will be 
given preference. 

B. Reliability - corrective measure or measures which do 
not require frequent or complex operation and maintenance 
activities and that have proven effective under waste and 
facility conditions similar to those anticipated will be given 
preference; 

c. Implementability - corrective measure or measures which 
can be constructed and operated to reduce levels of contamination 
to attain or exceed applicable standards in the shortest period 
of time will be preferred; and 

D. Safety - corrective measures or measures which pose the 
least threat to the safety of nearby residents and environments 
as well as workers during implementation will be preferred. 

Human Health: 

1. The corrective measure or measures must comply with existing 
EPA criteria, standards, or guidelines for the protection of 
human health. Respondents may also propose alternate standards 
based on recent technical developments affecting such standards, 
risk assessment evaluations, and/or other human health and 
environmental studies available at the time of the decision. 
Corrective measures which provide the minimum level of exposure 
to contaminants and the maximum reduction in exposure with time 
are preferred. 

Environmental: 

1. The corrective measure or measures posing the least adverse 
impact (or greatest improvement) on the environment over the 
shortest period of time will be preferred. 

Institutional: 

The corrective measure or measures most compatible with the 
existing institutional framework will be preferred. 

Cost-Effectiveness: 

Direct and indirect capital costs and operations and 
maintenance costs incurred over the life of the project will be 
considered. 

TASK XI: Reports 

The Respondent shall prepare a Corrective Measures Study 
Report presenting the results of Tasks IX and X and recommending 
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a corrective measure alternative. Three (3) copies of the 
Workplan and Report shall be provided by the Respondent. 

Progress: 

1. The Respondent shall, at a minimum, provide EPA with signed, 
bi-monthly, progress reports containing: 

A. A description of the work completed during the reporting 
period and an estimate of the percentage of the Corrective 
Measures Study project completed; 

B. Summaries of all material findings made during the 
reporting period; 

c. Summaries of all activities conducted and contacts made 
with government officials and interest groups during the 
reporting period; 

D. Summaries of all material problems or potential problems 
encountered during the reporting period; 

E. Changes key in project personnel during the reporting 
period; 

F. The projected work for the next reporting period; 

G. Copies of daily reports and inspection reports generated 
during the reporting period; 

H. To the extent known, notification specifying the dates 
in the next reporting period in which any sampling event will 
occur either on or off site of the facility; 

I. To the extent known, notification specifying the date in 
the next reporting period in which any well drilling, borings, or 
installation of equipment or sampling will occur on or off site 
of the facility. 

Draft Report: 

1. The Draft Corrective Measure Study report shall, at a 
minimum, include: 

A. A description of the facility: 

1. Site topographic map and preliminary layouts. 

B. A summary of the corrective measure or measures; 

1. Description of the corrective measure or measures 
and rationale for selection; 
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2. Performance expectations; 

3 • Preliminary design criteria and rationale; 

4. General operation and maintenance requirements; and 

5. Long term monitoring requirements. 

C. A summary of the RCRA Facility Investigation and impact 
on the selected corrective measure or measures: 

l. Field studies (ground water, surface water, soil, 
air); 

D. Design and implementation considerations to include but 
not be limited to: 

1. Special technical problems; 

2. Additional engineering data required; 

3. Permits and regulatory requirements; 

4. Access, easements, right-of-way; 

5. Health and safety requirements; and 

6. Community relations activities. 

E. Cost estimates and schedules: 

1. Capital cost estimate; 

2. Operation and maintenance cost estimate; and 

3. Preliminary project schedule (design, construction, 
operation) 

Final Report: 

1. The Respondent shall finalize the Corrective Measures Study 
Report in accordance with Section VII of this Consent Order. 

2. Three (3) copies of all reports, including the Draft 
Corrective Measures Study Report and Final Corrective Measures 
study Report, shall be provided by the Respondent to EPA. 

Schedule for Report Submittal: 

The Respondent shall develop and submit the following 
reports in accordance with the schedule below: 

Facility Submittal Due Date 
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Draft Corrective Measures Study 
Workplan (Task VIII) 

Revised Corrective Measures 
Study Workplan (Task VIII) 

Draft corrective Measures 
Study Report (Tasks IX, and X) 

Revised Corrective Measures 
Study Report (Tasks IX, and X) 

Progress Reports on Tasks VIII, 
IX, and X 

• 
45 days after 
receipt of EPA approval 
of the final RFI Report 

45 days after receipt 
of EPA comments on 
Draft CMS Workplan 

In accordance with the 
CMS Workplan schedule 

45 days after receipt 
of EPA comments on the 
Draft Corrective 
Measures Study Report 

Bi-Monthly 


